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इस भाग में भिन्न पृष्ठ संख्या पीनानी पिसे कि यह मलग संकलन कम में 

रखा जा सके 
Separate Paging is plyon to this part in order that it my be filed 

sepanto compilation 


__ भाग II - ह : - उप - हण्ड (ii ) 
PART II . Section 3 -Sub - Section. ( 1 ) 


( रका मन्त्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधिक मावा और अघितचनाएं 
Mmistries of the Governtent of India (other than Statutory Orders and Notifications issued by the 


2 . Any objection to the appointment of the said person 
23 a Notary my he submitted in writing to the undersigned 
within fourteend of the publication of this Notice . 

[ No, F. 5 ( 36 ) / 88-Judl. 


नई दिल्ली , 4 नयभ्यर , 1988 


विधि एवं न्याय मंत्रालय 

( विधि कार्य विभाग ) 
नई दिल्ली , 26 अक्बर , 1988 

सूचनाएं 
का . मा . 353 2.- ~-मोटगण नियम , 1956 के नियम 6 के अनुसरण 
में ममम प्राधिकारी द्वारा यह मुचना दी जानी है कि श्री जय गौपास सूरी 
ने उस प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
पावेदन इस बात के लिए दिया है कि उसे दिल्ली में व्यवमाय करने के 
लिए नोटरी के रूप में नियुक्तकिया जाए । उक्त व्यक्ति नोटरी में स्प 
में नियुक्ति पर किभी भी प्रकार का प्राक्षप इम सूचना के प्रकाणन . 
के चौदह दिन के भीमर, निखिप्त रूप में मेरे पास भेगा जाए । 

[गं . 5( 36 )/88- या . 
MINISTRY OF LAW AND JUSTKY 

Department of Legal Affairs ) 
New Delhi, the 26th Ocloher, 1988 

NOTICES 


का . भा . 3533.-- -नोटरीज नियम , 1956 के नियम 6 के पमुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि कुमारी मिथलेश 
अग्रवाल ने उक्त प्राधिकारी को उपम नियम के नियम 4 के मषीन 
एक मावेदन इस मान के लिए दिया है कि उसे दिल्ली में व्यवसाय करने 
के लिए मोटरी के रूप में मियुक्त किया जाए । 

2. उक्त व्यमित की नोटरी के रूप में नियुक्मि पर किसी भी प्रकार 
का प्राक्षेप इस सूचना के प्रकाणन के नौवह दिन के भीतर लिखित रूप 
गं मरे पाम मा जाए । 

[ म , 5 ( 35 )/ B8rया . ] 


Ne... !Pelhi , the Ati November , 1983 


S . O . 3532 . -- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notarics , 1956 
1hit application has been made to the said Authority , under 
rule 4 of the said Rules. by Shri Jai Gopal Suri for appoint 
ment as Noiary to practive in Delhi. 


S. 0 . 3533.. - Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries , 1956 
that application has been made to the said Authority , vader 
rule 4 of the said Rules, by Miss Mithlesh Agarwal for 
appointment is a Notary to practics in Delhi 


2930 CI88 -1 . 


( 4405 ) 
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Any obiaction to the Appointment of the maid person 
as a Notary Kay he submitted in writing to live nndorsigned 
withio fourteen days of the publication of this Notice . 


[ No. F. 5 ( 35 ) / 88 . Jindl ] 


घीय एक पायेगाइनके लिए मा समे मीर में 
मनसाय करने के लिए नोटरी के रूप में नियुक्त किया जाए । 

बरु यदिम न नोटरी कप में मिममस पर मिमी भी प्रकार का 
माक्षेप इस सूचना के प्रशासन के नौवह दिन के भीतर निषित माप में 
मेरे पास भेजा जाए । 

गं . 6 ( 38 )/ 88- न्या . ] 
के . सिंह, सक्षम प्राधिकारी। 


New Delhi, the 8th November , 1988 


का . प्रा . 3534. ---नोटरीष नियम , 1956 के नियम 6 + अमसरण 
में सक्षम प्राधिकारी द्वारा मह सूपमा दी जाती है कि श्री वल्लोकी नाथ 
कपूर ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीम एक 
पावन इस बात के लिए पिया है कि उसे केन्द्र शासित प्रदेश दिल्ली 
अवसाय करने के लिए नोटरी के रूप में नियुक्त किया जाए । 

2 . सक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का प्राक्षेप इस सूचना के प्रकाशन के चौदह दिम के पौतर लिखित स 
में मेरे पास भेजा जाए । 

[म , 5( 33 )/ 88-श्या०] 


S. O . 3536. - - Notice is hereby given by the Competent 
Authority in Fursuance of rule 6 of the Notarics, 1956 
that application has been made to the said Authority , under 
rule 4 of the said Rules, by Mr . Usha Agarwal for appoint 
ment as a Nolary tu practise in Almier , 


S. O . 3534. - Notice it hereby given by the Competent 
Authority in pursuance of rule 6 of tho Notaries, 1956 
that application has been made to the said Authority , under 
rulo 4 of the waid Rulea , by Shri Triloki Nath Kapoor for 
appointment is a Notary to practise in Union Territory of 
Delhi, 


2 . Any objection to the appointment of the said person 
as a Notary niay be submitted in writing to the undersigned 
within fourte - 1 days of the publication of this Notice . 

[ No. . F. 5( 36 ) : 88-Jidi .i 
K . D . SINGH , Competent Authority 


( विधापी विभाग ) 
नई दिल्ली, 18 नवम्बर , 1988 


2 . Any objection to the appointment of the said perkon 
as # Notary may be submitted in writing to the undersigned 
within fourteen days of the puhlication of this Notice . 

[ No. F. 5133 ) / 88. Juril. 


मुजि -पत्र 


मई दिल्ली , 7 नवम्बर, 1988 . . 


का . प्रा . 3 45 5... नोटरीज नियम , 1956 के नियम 6 के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री अविनाश कौर 
एबोकेट ने सफत प्राधिकारी को उक्त नियम के नियम 4 . 
अधीन एक पायेवम इस बात के लिए दिया है कि उसे नई दिल्ली और. 
नोयडा में व्यवसाय करने के लिए नोटरी के रूप में नियुक्त किया जाए । 

2. उक्त व्यक्ति की नोटरी के रूप में नियति पर किसी भी प्रकार 
. का माक्षेप इस सूचना के प्रकाशन के बीच ह दिन के भीतर लिखित रूप 
में मेरे पास भेजा जाए । 


का . मा . 3537. --- विधि और न्याय मंवालय विधापी विभाग की , 3 
अप्रैल, 1988 के भारत के राजपत , असाधारण भाग 11, खण 3, 
सप- खण्ड ( ii ) में प्रकाशित अधिसूचना संख्या का . पा . 363 ( य ) , 
दिमांक 3 अप्रैल , 1988 में , राप्रपन के पृष्ठ 3 पर, पोषणा संख्या 5 में , 
हिमाचल प्रदेश से निर्वाचित सबम्प के माम और पते में अतिम पदिस "हिमाचल 
प्रवेध के नीचे और पंक्ति " उस समन मे उस मदम्प फे . . . . . . . . " 
के भावों के ऊपर, एक नई पंक्ति ,- - 

" जो इंडियन नेशनल कांग्रेस द्वारा बड़े किए गए हैं," को स्थापित 
किया जाए । 

[ फ . सं . 13 ( 1)/ 88-विधायी-II ] 
श्रीमती बनमा एन . सरना , 

अवर सचिव 


[ मं , 5 ( 37 )/ 88-न्या . ] 


Now Delhi, the 7th Novomber , 1988 


S. O . 3535. -- Notice is hereby given by the Competont 
Authority in pursuance of rule 6 of the Notaries, 1956 
that application has beco made to the said Authority , under 
rule 4 of the said Rules , by Avinash Kaur , Advocato for 
appointment as a Notary to practise in New Delhi and 
NOIDA. 

2 . Any objection to the appointment of the said person 
as A Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

INo. F. 5 (37) /88-Judl .] 


( Legislative Department ) 

CORRIGENDUM 
New Delhi, the 18th November, 1988. 
S . O . 3537. - In the Ministry of Law and Justice, Legix 
lative Departnicot s Notification No. S . O . 363 ( E ) Jated 3r«! 
April, 1988, published in the Gazette of India , Extraordinary , 
Part II , Section 3, sub - section ( ii ), dated the 3rd April, 
1988 , on page 7 of the Gazette ,- --- 

( i) in declaration ( 3 ) of the notification . .... 
_ for " Solanki Madhavsin Fulsimh ", read Solanki 

Madhavsinh Fulsinh, " and 


मई विस्सी, 8 नवम्बर, 1988 


( ii) in declaration ( 5 ) of the Notification under the 

name an address of the elected member , helow the 
words " Himachal Pradesh " , and above the line 
Starting with the words " having been duly clected. . 


का . मा . 353 6.- - मोटरोज नियम , 1956 के नियम 6 के मनुसरण 
में समम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्रीमती ऊषा 
अग्रवाल ने वमत प्राधिकारी को उक्त नियम के नियम 4 के 


"sponsored by Indian National Congress ". 

[ F. No. 13( 1 ) / 88- LE. g. I ] 
SMT . VANAJA N. SARNA, Under Secy . 


FousPage sorth sub-etciastra 


[भाग II - (ii )] भारत का राजपत्र . दिसम्बर 5, 1989/ पहायण 12, 1910 
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सूचित किया जाता है कि केन्द्रीय प्रस्मक्ष कर बोर डारा निम्नलिखित 
S. O . 3538. — In the Ministry of ].aw and Justice , Legis 

कंपनी को भागकर अधिनियम , 1961 की धारा 354 को उपधारा ( 2 ) 
lative . Departinent : Notification No. S. O . 364( E ) . dated the के बंग ( क ) में उल्लिखित , म्यवहार्मसा रिपोर्ट प्रथया परिमोमना रिपोर्ट 
3rd April , 1988 , published in the Gazette of India , Extra 
ordinary. Part II . Section 3, sub-setcion (ii ) dated the 3rd 

तमार करने प्रथमा वागार सर्वजण प्रथमा कोई प्रग्म सर्वेक्षण करने अपना 
April, 1988, on page 3 of the Gazetto at SI , No. 18 under इंगीनियरी सेवानों से संबंधित काम के प्रयोजनों के लिए अमुमोषित किमा 
the State of Gujarut, for the Name of the Member - - 

माता है : - - 
for "Shri Solanki Madhavsin Fulsinh " read "Shyi 
Solanki Madhavsinh Falsinh " , 

मंपनी 
[ F. No. 13( 1 ) / 88 - Leg.lI 

भैमर्स पेरणी ईस्टर्न लि . , नेविला हाजन , 
Smt. VANJA N . SARNA, Under Secy . मे . एन . रेरिमामार्ग , बोलाई एस्टेन , 

बम्बई-400038 
विस मंत्रालय 

मह अनुमोबन 1- 4- 1986 से 31- 3- 1989 तब के लिए प्रभावी 
( राजस्व विभाग ) 
नई विष्ली, 18 नवम्बर , 1988 

[ म . 8111 ( फा . मं . 208/ 216/ 87- मा . क . नि -II ) ] 

रोशाम महाप, प्रवर सचिव 
प्रादेश 

Curral Board of Direct Taxes ) 
स्टाम्प 

New Delhi, the 30th September , 1938 
पा . मा . 3539.-- - भारतीय स्टाम्प मधिनियम , 1898 ( 1898 का 2 ) 

INCOME TAX 
की धारा 9 की उपधारा ( 1 ) के बंग ( ब ) द्वारा प्रपत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरकार एतद्धारा वि ग्रामोफोन कम्पनी माफ , 

S . O . 3540. — In continuation of this Office Notification 

No. 6255 ( F . No. 203 / 213/ 83 - ITA.II ) dated 7 - 6 - 1985 , it is 
इंडिया लि . , कलकत्ता को मान तीन लाख चौपीस हजार सात सौ पचास hereby notified for general information that this concern 
रुपये के उस समेकित स्टाम्प शुल्क को मदायगी करने को अनुमति देती 

mentioned below has been approved by Central Board of 

Direct Taxes for the purposes of carrying out the work in 
है, जो उक्त कम्पनी द्वारा जारी किए जाने भाले भार करोए तैतीस लाख 

connection with the preparation of tho feasibilitw report or 
रुपये के मंकित मूल्य के सौ - सौ म . के 433000, 15 % मारभिम 

the project report or the conducting of market szirvey or of 

any other gurvey or the engineering services referred to in 
विमोषम असम्परिवर्तनीय ऋणपतों पर स्टाम्प स्यूटी के कारण प्रभामं है । 

clause ( a ) of sub section ( 2 ) of Section 350 of the Income 

tax Act , 1961 
[ सं . 43/ 8 8-स्टाम्प- फा , सं . 33/ 68/ 88/-मि . क .] 

Concҫгр 
गी , प्रार.. मेहमी, अपर सचिव 

Ms. Ghazi Eastern Ltd .. Neville House , I. N . Heredia 
___ Marg, EAliard Estate, Bombgy -400038 . 

This approval in effective from 1-4 - 86 to 31-3-89. 
MINISTRY OF FINANCE 

INo. 8111 ( F. No. 203 / 216 /87-ITA.II )] 
Department of Revenue ) 

ROSHAN SAHAY , Under Secy . 
New Delhi, thc 18th November, 1980 


( भार्षिक कार्य विभाग ) 


ORDER 
STAMPS 


( मिग प्रभाम ) 
नई दिल्ली, 27 सितम्बर, 1988 


S. O . 3539. In exercise of the powers conferred by 
clause ( b ) of sub -section ( 1 ) of section 9 of the Indian 
Stamp Act, 1899, ( 2 of 1899), the Central Government 
hereby permits the The Gramophone Company of India 

I. td ., Calcutta to Duy consolidated stamp duty of rupees 
* three lakhs twenty four thousand seven hundied and fifty 

only , chargearle on nccount of the stamp duty on 433000 , 
15 percent Secured kedecmable Non -convertible Debentures 
of Rs. 100 cach of the face value of rupces four crores thirty 
three lakhs only to be issued by tho said company . 


का . पा . 3541. ---प्रादेशिक ग्रामीण बैंक अधिनियम , 1978 ( 1976 
का 21 ) की धारा 11 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए फेन्द्रीय सरकार श्री . ए . पी . त्रिपाठी को जिनकी धारा 
11 को उपधारा ( 1 ) के तहत मीयाम मेखीय ग्रामीण बैंक सीवान के 
अध्यक्ष के रूप में नियुक्ति की तीन वर्ष की पहसी अवधि 31- 7- 87 की 
समाप्त हो गयी है , 1 - 8-87 से प्रारंभ होकर 28- 9- 88 को समाप्स होने 
वाली अवधि के लिये उक्त मैक का पुमः अध्यक्ष नियुक्त करती है । 

[ सं . एफ . 2- 54/ 87-पार भार . बी . ] 


[ No. 43 / 88- Stamps -- - F. No . 33 / 66 / 88 - ST , 

___ R. R . MEHMI. Under Secy . 


( Department of Economic Affaire ) 


( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 
नई दिल्ली, 30 मितम्बर , 1988 


(Banking Division ) 
New Delhi, the 27th September. 1988 


प्रापकर 


का . . 3510. - - इम कार्याषा को दिनांक 7- 6-35 की ममिसूममा 
• मं . 6255 ( फा . सं . 203/ 21 3/83- मा . म . नि -II ) के क्रम में मह प्रधि 


S . O . 3541. ....In exercise of the powers conferred by sub 
srction ( 2 ) of section 11, of the Regional Rural Banks Act , 
1976 (21 of 1970 ) , the Central Government hereby 
reappoints Shii A . P . Tripathi whose carlier tenure of three 
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years appointments under sub-section (1 ) of section 11 had 
expired on 31- 7 -87 4g the Chairman of Şiwan Kshetriya Gra 
min Bank. Siwan for a further period commencing from 
1- 8 - 87 and ending with 28- 9 - 88. 


[ No . F. 2 - 54, 87 - RRB] 


का , प्रा . 3542 ----प्रावेसिक ग्रामीण बैंक अधिनियम , 1976 ( 1976 
का 21 ) की धारा 11 की उपधारा ( 1 ) द्वारा प्रवत्स, शक्तियों का 
प्रमोग करते हुए , केन्द्रीय सरकार, एसदारा श्री टी . मार . वर्मा को सीवान 
मेसीय ग्रामीण बैंक में , उनके पद ग्रहण करने की तारीख से तीन साल 
की प्रपधि के लिए, सीवान मेशीय प्रामीण बैंक का अध्यक्ष नियुक्त करती है । 


के अनुसरण में केन्द्रीय सरकार भारतीय रिजर्व बैंक के परामश से एसद् 
बारा श्री महेन्द्र मोहन मिश्र, भुवनेश्वर भषन, क्लच रोश 
राममा, मुजफ्फरपुर ( बिहार ) को डा . कमला चौधरी के स्थान पर 
15 नवम्बर , 1983 से प्रारम्भ होकर 14 नवम्बर , 1991 को समाप्त 
होने वाली 3 वर्ष की पवधि के लिए राष्ट्रीय कृषि और ग्रामीण विकास 
बैंक का निर्देशक नियुक्त करती है । 

[म . एफ . 7/1/ 86- ची या I] 

एस . एस . हसूरफर, निदेशक 
New Delhi, the 10th November, 1988 
S . O , 3545 . - - In pursuance of clause ( b ) of sub-section ( 1 ) 
of section 6 of the National Bank for Agriculture and Rural 
Development Act, 1981 (61 of 1981 ) , the Central Govern 
ment , in consultation with the Reserve Bank of India , hereby 
appoints Shri Mühendra Mohan Mishra , Bhutenshwar 
Bhavan, Club Road, Ramna, Muzaffarpur ( Bihar ), asa 
Director on the Board of National Bank for Agriculture and 
Rural Development for a period of three years commencing 
on 15th November , 1988 , an ending with 4th November , 1991 
vice Dr. Kumla Chowdhury . 

[ No. F. 7| 1|86- BO.I] 
S. S. HASURKAR, Directur 


[ संध्या एफ, 2- 54/ 87-प्रार . आर . बी . ] 


S. O . 3542. -- In exercise of the powers conferred by sub 
Joction ( 2 ) of section 11 of the Regional Rurøl Banks Act . 
1976 ( 21 of 1976 ) , the Contral Government hereby 
appoints Shri T , R . Verma as the Chairman of the Siwan 
Kshetriya Gramin Bank . Siwan for # term of three years 
with effect from the date he takes over as Chairman , Siwan 
Kshetriya Grami Bank. 

INo. F. 2- 54187 - RRB] 


नई दिल्ली, 15 नवम्बर, 1988 


का , भा , 3543. - - प्रादेशिक ग्रामीण बैंक अधिनियम 1976 ( 1976 
का 21 ) की धारा 11 की उपधारा ( 1 ) द्वारा प्रवत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा प्रा . पी . एन . चौधरी को 
कटक ग्राम्य बैंक , कटक में उनके पद ग्रहण करने की तारीख से तीन वर्ष 
की मधि के लिए कटक पाम्य बैंक का मध्यक्ष नियुक्त करती है । 

[ संख्या एफ - 2-1 0/88- आर. पार . बी . ] 


का . प्रा . 3546 - - भारतीय निर्यात प्रायात बैंक अधिनियम , 1981 
( 1981 का 28 ) की धारा 6 की उपधारा ( 1 ) के खण्ड ( 0 ) के 
उपक्षण ( 1 ) के अनुसरण में केन्द्रीय सरकार एतद्वारा श्री नितिम 
देसाई, मुख्य प्राधिक सलाहकार, विस मंत्रालय , प्राधिक कार्य विभाग , 
नई दिल्ली को ग . बिमल जालान के स्थान पर भारतीय निर्यात प्रामात 
मक के निदेशक मण्डल में निपेशक के रूप में मनोनीत करती है । 

संम्मा एफ . 9/11/ 88-चीओ-I] 


S. O . 3543.- --In exercise of the powers conferred by sub 
section ( 2 ) of section 11 of the Regional Rural Banks Act, 
1976 ( 21 of 1976 ) , the Central Govejument hereby 
appoints Dr . P . N . Choudhury as the Chairman of the 
Cuttack Gramya Bank , Cuttack for a terp , of three years 
with effact irom the date ho takes ofer £9 Chairman , 
Cuttack Granya Bank . 

INo. F. 2- 10188- RRB ] 


New Delhi . the 15th November , 1988 


S . O . 3546 .- - In pursuance of sub- clause (i) of clause lei 
of sub- section ( 1 ) of section 6 of Export- Import Bank of 
India Act, 1981 ( 28 of 1981 ) . tho Central Government 
bereby nominatcs 51 Nitin Desai, Chief Economic Advisor , 
Ministry of Finance , Departmept of Economic Affuirs, New 
Delhi as a Director of the Board of Directors of the Ex 
port -Jmport Bank of India vice Dr. Bimla Jalan. 


INo. F 9/ 1188- BO .IN 


का , मा . 3544 - - प्रादेशिक प्रामीण बैंक पधिनियम , 1976 ( 1976 
का 21) की धारा 11 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
फरसे हए, केन्द्रीय सरकार, एतदद्वारा श्री भार . जे . देसाई को अंगर पुर 
बांसवाड़ा क्षेत्रीय ग्रामीण बैंक, एंगरपुर में , सनफे पर ग्रहण करने की 
तारीच में तीन साल की मधि के लिए मंगरपुर बांसवाड़ा क्षेत्रीय ग्रामीण 
बैंक का अध्यक्ष नियुक्त करती है । 

संध्या एफ - 2- 33/ 88-मार , पार . मी 

बी . बी . मापुर, प्रवर सचिघ 


का . मा . 3547.- - भारतीय निर्यात- पायात बैंक अधिनियम , 1961 
( 1981 मा 28 ) की धारा 6 की उपधारा ( 1 ) के खण्ड ( क ) के 
उपनड ( 11 ) के अनुसरण में केन्द्रीय सरकार एसद्वारा श्री के . 
मनमोहन शेणाई, अध्यक्ष एवं प्रबन्ध निदेशक , यूको बैंक , फलकत्ता को 
भारतीय निर्यात् पायात बैक में निदेशक मण्डल में निदेशक के प में 
मनोनीत करती है । 

[ संख्या एफ , 7/ 5/ 88-बीओ-I ] 
एम . एम . सीसारमन , प्रवर सचिव 


S. . 3544... --In exercise of the powers conferred by sub 
section ( 2 ) of section 11 of the Regional Rural Banks Act , 
1976 ( 21 of 1976 ) , the Contral Government herety 
appoints Shri R . J. Desai as the Chairman of the Dungarpur 
Banaswara Kshetriya Gramin Bank , Dungarpur for a term 
of threo yours with effect from the date he lakes over 4s 
Chairman, Dungarpur Banaswara Kshetriya Gramin Bank . 


INo. F. 2- 33582-RRB ] 
V . B . MATHUP , Under Secy . 


S. O . 3547. - In pursuance of sub -clause (ii) of clause 
( e ) of sub -section ( 1 ) of section of the Export -Import 
Bank of India Act, 1981 ( 28 of 1981 ) , the Central 
Government horeby nominates Shri K . Manniohan Shengi. 
Chairman and Managing Director , UCO Bank , Calcutta , as 
it Director of the Buard of Directors of the Export- Import 
Bank of India , 


नई विस्ती, 10 नवम्बर, 1988 
का , .. . - 343. राष्ट्रीय कृषि और पानीय विकास क मधिनियम , 
1981 ( 1981 का 81 ) की बाग 6 की उपधारा ( 1 ) के बंड ( ब ) 


JF. No. 7/588 -RO. I] 
M . S. SEETHARAMAN , Under Secy. 


[ भाग II. 


3 ( ii ) ] 


भारत का राजपत्र : दिसम्बर 3, 1988/ अग्रहायण 12, 1910 
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स्वास्थ्य और परिवार कल्याण मंत्रालय 


बाणिज्य मंत्रालय 
( मश्यनिसक , प्रायास-निति का कार्यालय ) 

( एग . एल . सेक्शन ) 

नई दिल्ली, 18 नवम्बर, 1988 
का . प्रा . 3548: - - उत्तर प्रदेश सरकार राज्म म्मिमिल विमान 
विभाग, लखनऊ को एक जीव काफट सुपर किंग एपर बी - 300 
एमरकामट ( एवियोनिम और वैकल्पिक उपकरणों सहित ) के 
पायात के लिए जारी होने की तिथि से 18 माह के लिए मैत्र 
4, 29,61665/--- रुपये ( 30, 39, 538 अमरीकी गलर ) मूल्य मा 
एफ प्रामात लाईसेंस संम्पा जी/ एफ / 1504947 / सी /xx/ 10/ 
एम / 88 एम . एल . एम . दिनांक 11- 10- 88 जारी किया गया था । 
___ राग्म सरकार ने प्रथ उपर्युक्त लाईसेंस की अनुलिपि जारी करने 
के लिए म माधार पर भावेषन किया है कि लाईसेम की मूल प्रति 
उन्हें प्राप्त नहीं हुई है । कि लाईर्सेस की मूल प्रति पार्टी को प्राप्त 
नहीं हुई है इसलिए उसे किसी भी सीमाशुल्क कार्यालम में पंजीकम मही 
कराया गया है । 


नई दिल्ली , 15 नवम्बर, 1988 
का . आ . 35 49.- - भारतीय प्रामुनिशान परिषद मधिनियम, 
1956 ( 1956 का 102 ) की भारा को उपधारा ( 1 ) के बंर ( ब ) 
के उपबन्ध के अनुसरण में ग . किरपाल कौर को 27 मार्च , 1990 तक 
को अवधि के लिए गुरु नानक देश विश्वविद्यालय अमृतसर की सीनेट द्वारा 
निर्वाचित किया गया है । 

प्रत : अब केन्द्रीय सरकार, नमत अधिनियम की धारा 3 की उपधारा 
( i ) के अन मारण में भारत सरकार के भूतपूर्व स्वास्थ्य मन्त्रालय की प्रधि 
सूचना म . का प्रा . 138 ( सं . 5 - 13 / 59 एम माई), तारीख 
9 भनवरी , 1960 का निम्नलिखित और संशोधन करती है , मत - - 

उपत अधिसूचना मे “धारा 3 की उपचाग ( i ) के बण ( ख ) 
के अधीन मिर्वाचित " शाषक के नीचे क्रम में . 45 और उमसे 
मंबंधित प्रविष्टि के स्माम पर निम्नलिधित क्रम संख्मोझ और प्रविष्टि 
रखी जाएगी अति:- - 

" डा . किरपाल कौर, 
मंकायाध्यक्ष , प्रामुनिगान संकाय और. 
प्रधानाचार्म, प्रायुनिज्ञान महाविधालय , 
अमृतसर । 


__ में संतुष्ट है कि प्रायात माईसस संथगा नी / एफ 150 49 47 दिनांक 
11 -10-88 को मूल प्रति को गमी है । समय - समय पर, यथा - संशोधित 
पायात ( निमंत्रण ) आदेश 1955 दिमाक 7- 12- 1955 की उप -धारा 
9 ( ग ग ) द्वारा प्रदत्त अधिकारों का प्रयोग करते हए राज्य सरकार 
को मारी उक्त भूल लाईसेंस सं . जी एफ / 1504947 दिनांक 11-10 
" को एतारा रद्द किया जाता है । 
उक्त लाईसेंस की अनुलिपि प्रति अलग से जारी की जा रही है । 
[ फा . सं . 13 / 17/ 86 - 87 एम . एल . एम ./ 666 ] 

एन . एस . कृष्णामूति , 
उप मुम्म नियंत्रफ , पायात -निर्मात 
कृले मुम्म नियंत्रक , मायात -निर्यात 


[ संम्पा बी . 11013 /14/ 88 एम ई ( पो ] 
MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi , the 15th November , 1988 


S. O . 3549. . - Whereas in pursuance of the provision of 
clause ( b ) of sub-section ( 1 ) of section 3 of the Indian 

Medical Council Act, 1956 ( 102 of 1956 ) , Dr. Kirpal Kaur 
has been elected by the Senate of Guru Nanak Dev Uni 
versity , Amritsar for the period upto the 27th March, 1990 . 


MINISTRY OF COMMERCE 


Now . therefore, is pursuance of sab -scction ( ! ) of section 
3 of the said Act, the Central Governinent hereby makes 
The following further amendment in the notification of the 
Govt . of India in tie late Ministry of Health, No. S . O . 138 
( No. 5-13/ 59 - MI ) , inted the 9th January, 1960, namely :... 


In the said notification , under the heading " flected under 
clause ( b ) of sub - section ( 1 ) of section 3 " for serial num 
her 45 and the entry relating thereto the following serial 
number and entry shall be substituted, namely : 


( Office of the Chief Controller of Imports & Exports ) 

___ ( M . L. SECTION) 
New Delhi, the 16th November, 1989 
S . 0. 3548. - The Govt . of Uttar Pradesh, Dtc. of State 
Civil Aviation Dertt., Lucknow was issued an import Licence 

No. GF/150494 / CTxx |10/ H88| MI. S dated 11 - 10-68 for 
import of One No Becchcraft Super King Air B - 300 Aircraft 
complete with avionics and optional cquipments valued at 
Rs 4,29, 61, 665 ( USS. 30, 39 ,538 ) with a validity of 18 
months from the date of issue, 

Now the State Government have applied for grant of 
Duplicato import licence on the ground that the uriginal 
Jicence has n. k been received by them. Since the licence 
has not been received by the party the same buas not beer, 
registered with any Customis House . 


" 45 Dr . Kupa ] Kaur , 

Dean , Faculty of Medical Sciences and , 
Principal , Medical College , 
Amritsar. " 

[ No. V -11013 / 14 / 88- ME( P )] 
का . प्रा . 3550: - - केमीय सरफार, भारतीय वायु 
विज्ञाम परिषद अधिनियम, 1956 ( 1956 का 102 ) की धारा 11 की 
उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारतीय 
आयुषिमान परिषद से परामर्श करने के पश्चात् उक्त अधिनियम की पहली 
अनुसूची का निम्नलिखित और गंगोधन करती है, अर्थाता -- 


I am satisfied that the original Licence No. GF/ 1504947 
dated 11 -10 - 88. has been lost. In cxercise of power conferr 
ed under sub- cluuse 9 ( cc ) of the Import ( Control ) Orcier , 
1955, dated 7 - 12 -1955 am amended from time to time , the 
said origloal licence No . ( . F |1504947 dated 11 - 10 - 88 issued 
to the State Government is hereby cancelleal , 

A duplicat. copy of the licence is being issued to the 
party separately . 

[ File No. 131786- 87| MLS 666 ; 

N . S . KRISHNAMURTHY, 
Dy. Chief Controller of Imports & Exports 
For Chief Controller of Imports & Exporte 


उक्त अनुसूची में भोपाल विश्वविद्यालय से संबंधित प्रविष्टियों के 
पऽभाव निम्नलिखित प्रविष्टियां अन्त : स्थापित की जाएगी , प्रा .त्..... 

" भमदर ऑफ ( मेविभिन्न सामाजिक और निवारक औषध ) 
- - - - - - - - - एम . जी . मासा , और निवा . ओ ) 
टिप्पण : उपयुक्त पाहता , मान्यता प्राप्त चिकित्सीय अर्हता तब होगी , 

जब गांधी मेकिल कालेम, भोपाल में प्रशिक्षित रियाथियों 
नी भोपाल विश्वविद्याभरा अमुपत की गई होगी । 

[ सं . मो . 110 15/ 47/ 86-एम . ६. ( पौ )] 


4410 


THE GAZETTE OF INDIA : DECEMBER 3, 1988 AGRAHAYANA 12, 1910 (PART II — Sec . 3(ii)] 


श्रम मंत्रालय 


S . O . 3550. ---In exercire of the powere conferred by sub 
Section ( 2 ) of Section 11 of the Indian Medical Council Act, 
1956 ( 102 of 1956 ) the Ceatrul Government, after consult 
ing the Medical Council of India , hereby makes the follow 
ing further amendments in the First Schedule to the said 
Act, namely. : -- 


In the said Schedule , after the entries relatiog to the 
Bhopal University, the following catries shall be inserted , 
namely : 


नई दिल्ली , 8 ननम्बर , 1988 
का , प्रा . 3552. - - उत्प्रवास अधिनियम , 1983 ( 1983 का 31 ) 
की धारा 5 धारा प्रदत शक्तिमों का प्रयोग करते हुए केन्द्रीय सरकार 
उत्प्रवास संरक्षी कार्यालय बणीगर में श्री जी . एस . संधु, अनुभाग 
अधिकारी, श्रम न्यूरो चण्डीगा को दिनांक 10- 11-88 से 11-11-88 
तक उत्प्रभास सेराती बडीगढ़ के सभी कार्य करने के लिए प्राभिकल 
करती है । 

[ म . 22012 ( 1 ) 186 रन . प्र . . 2] 


" Doctor of Medicine ( Social & Preventive Medicine ) 

. . . . . . M . D . ( Soc. & Prav. Med.). 


MINISTRY OF LABOUR 


NOTE. -- . - The above qualification shall be recognised medi 

cal qualification when granted by the Bhopal Uni• 
versity to the students trained at Gandhi Medical 
College , Bhopal. " 

[ No . V - 11015 / 47 / 88- MP( P )] 


New Delhi, the 8th November, 1988 
5. 0 . 3552. - - In exercise of the powers conferred by Sec 
tion 5 of the Emigrution Act, 1983 ( 31 of 1983 ) , the Cep 
tral Government diereby authorises Shri G . S . Sandhu. Sec 
tion Officer, Labour Bureau , Chandigarh to perform all fun 
ctions of Protector of Emigrants, Chandigarh during the 
period frorn 10- 11 - 88 to 11 - 11 - 88 . 

INo. A -2.2012( 1 ) : 86 - Emir . ! !! 


का , मा , 5551. - - केन्द्रीय सरकार, भारतीय मायुभिज्ञान परिषद 
अधिनियम 1956 ( 1956 का 102 ) की धारा 11 की उपधारा ( 2 ) 
द्वारा प्रदत्त पक्तियों का प्रयोग करते हए भारतीय भायुविज्ञान परिषद 
मे परामर्श करने के पश्चात उमस प्रधिनियम की पहली अनुसूची का 
निम्नलिखित मोर संगोपन करती है, अर्थात् -- - 

उक्त अनुसूपी में , उस्मानिमा मिविद्यालम, से संबंधित प्रविष्टियों 
के पश्चात निम्नलिपित प्रविष्टियां मन्त : स्पापित की भाएंगी , अर्थात :- - 

"उस्मानिया विश्वविद्यालय, 


नई दिल्ली , 15 नवम्बर , 1088 
का . मा . 3533. - - उपचास प्रधिनियम 1983 ( 1983 का 31 
की धारा 3 की उपधारा ( i) द्वारा प्रपत्त शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार अनुभाग अधिकारी श्री भार . जी . साह को दिनांक 17 
मसम्बर 1938 से मगला प्रादेश जारी होने तक उत्प्रनाम संरक्षी- II 
गम्बई के रूप में नियुक्त करती है । 

[म . ए 220 1 2( 1)/ 88 स्प्र . 2] 
एभ . एम . होपरी प्रमर समिय 


New Delhi , the 15th November , 1983 


स्टर माफ सर्जरी 

एम . एन . ( मन , सर्ग . ) 
( अमरल सर्गरी ) 
मास्टर माफ सर्जरी 

एम . एम . ( थ . शा . ) 
( शरीर शास्त्र ) 
टिप्पणी:- - उपर्युमत प्रईता तब, माम्मता प्राप्त विश्वविधालय पहना होगी , 

भब गांधी मेडिकल कालेज, हैदराबाद में प्रशिक्षित विवामियों 
को अस्माभिमा विश्वविद्यालम द्वारा प्रमुबात की गई होगी । 
[ म . मी . 11015 / 46 / 88 म . ई . ( पी ) ] 

वार . श्रीनिवासन , अवर सचिव 


5 . 0 . 3553 . --In exercise of the powers conferred by Sec 
tion 3 , sub - section ( 1 ) of the Emigration Act, 1983 (31 of 
1983 ) , the Central Government hereby appoints Shri R . G . 
Sahu , Section Officer as Protector of Emigrants -II, Bombay , 
with effect from 17th November , 1988 till further orders . 

INo. A -22012 /186- Emir.ll ] 
M . S. TANGRY , Under Secy. 


S . O . 3551 . - In exercise of the powers conferred by sub 
soction ( 2 ) of Section 11 of the Indian Medical Council Act , 
1956 ( 102 of 1956 ) , the Central Government , after consult 
ing the Medical Council of India, hereby makes the follow 
ing further amendments in the First Schedule to the suid 
Act, namely : -- - 


In the said Schedue. after the entries relating to the 
Osmania University , the fullowing catries shall be inserted 
namely - 


" Osmania University . Hyderabad , 
Master of Surgery ( General Surgery ) 

___ M , S. ( Gent. Surp. ) 


नई दिल्ली 16 मवम्बर , 1988 
का . मा . 3554. .. उस रप्रदेश राज्य सरकार ने कर्मचारी राज्य 
बीमा अधिनियम , 1948 ( 1048 का 34 ) की धारा 4 के पार 
( ६ ) के अनुसरण में श्री डी . के . मिसाल के स्थान पर श्री ब्रजेश कुमार , 
मचिय, श्रम विभाग उत्तर प्रदेश सरकार को कर्मचारी राज्य मीमा निगम 
में उम राज्य का प्रतिनिधित्व करने के लिए नामनिदिष्ट किया है ; 

प्रत : म केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की मारा 4 के अनुभरम में भारत सरकार के श्रम 
मांत्रालय की अधिसूचना संध्या का . प्रा . 545 ( अ ) दिनांक 25 जुलाई, 
1985 में निम्नलिखित मंशोधन करती है, अर्थात्: -- 

उपत अधिसूचना में " ज्य मरफार बारा धारा 4 के खण्ड ( च ) 
के प्रधौम नामनिविष्ट शीर्षक के नीष मय 28 के सामने की प्रविष्ट 
के स्थान पर निम्नलिखित प्रविष्टि रखी जाएगी , प्रात :- - 

श्री बृजेश कुमार, 
सरिष उत्तर प्रदेश सरकार 


Master of Surgery ( Anatomy ) 


M . S. ( Ana. ) 


NOTE. — The above qualification shall be recognised medi 

cal qualification when granted by Osmania Univer 
vity to the students trained at Gandhi Medical 
College , Hyderabad . " 

[ No. V 1101546, 88- ME( P ) ] 
R . SRINIVASAN, Under Secy . 


[ संम्पा यू . 16012 / 15 / 17 एस एस - 11 


[ भाग II -- 


stii )] 


भारत का राजपन्न : विनम्बर 3, 188असर (अण 1 : , 1919 
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Mev 11h1, the 15th Novembar , 1916 


s . o . 2554. - Whereas the State Government of Uttar 
Pradesh his, in pursuence ot clause ( d ) of suction 4 of the 
TEmployees State Insurance Act , 1948 134 of 1948 ) , nominat 
ed Sl . Brijesty Sulinar . Secīctury . Laborir Deartreri, Gcil. 
if UP. to romienent that State on the Employeci Srute In 
surance Commalion , in place of Shri D . K . Mittal; 


18 , 79 पर 81 . भिवाय जो पहले ही प्राप्त की जा चुकी है ) के 
इसपर कर्नाटक राज्य के निम्न लिखित क्षेत्र में प्रवन होगे, मति 
. . . . . . . . - - - - - .. . . 
गप्रम्प प्राम का होममी जालना 

जिला 
नाम या नगर 
पालिका सीमा 


- 


- - 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


फनागला 


संकेशवा 


हुक्केरी 


मलगाव 


- 


- 


- 


- - 


[ सं . एस 380 13 / 38/ 88 एस एम -- 1 ] 


Now , therefore in purulance of seation 4 of the 19 
ployees Suate Insurance Act , 1948 134 of 1918 ) , the Cen 
tral Government hereby makes the followiny sincndnient in 
the notification of the Government of India in the Ministry 
of Labour , S . O , No . 54 .9E ) , dated the 25th July , 1985, 
nimely : - - 


In the said totification , under the heading " (Nominated 
by the State Government under clause ( d ) of section 4 ) ", 
for the entry against Serial Number 24 , the following entry 
chall be substituted, namely : - - । 


S . O . 3556. -~-In exercise of the powers conterred by 
sub -section (3 )ot section 1 of the Employees State Insurance 

Act 1948 (34 of 1948) , the Central Government hereby 
appoints the 1st December , 1988 as the date on wnich tbe 
provisions of Cbapler IV (except section 44 aid 45 which 
have alrcady beep borought joto force ) and Chapters V and 
VI ( exccpt sub - section (1 ) of section 76 and Sections 77 , 78 , 
79 and 8t which have already been brought into force) of 
the said Act shall come into force lo the following arcas 
in the State of Karnataka oamely : 


Sh. Brijesp Kumar . 

Secretary to the Govt. of Uttar Pradest , 
I abour Derartment, 
Luckraw . 

INo. U-1150121397 5s.l! 


Nameof the revenue village 
OrMunicipal Lirpit 


Hubli 


Taluk 


District 


- -- - 


- 


- . - - - - 


- 


- 


- 


- 


-- 


-- 


- 


- 


- 


नई विमी 17 ममम्बर, 1988 


Kanagala 


Saokeshwara Hukkeri Belgaum 


- 


- 


- 


- - 


- - 


- - 


- 


.. - 


- 


- - - 


--- 


IN ). S.38013/38/ 88- SS .I] 


का . पा . 3555.- - कर्मचारी राज्य गोमा अधिनियम, 1948 
( 19.48 का 34 ) की धारा 1 को उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते शुग केन्द्रीय सरकार एतद्वारा 1 - 12 - 88 को उम नारीख 
के गम में नियत करती हैं, जिसको उक्त अधिनियम के अध्याय 4 
(धारा 44 मौर. 43 के मिषाय नो पहले ही प्रवृत्त की जा चुकी है । 
भोर मचाय 5 मौर. 6 ( धारा 76 की उपधारा ( i ) और धारा 77, 78 , 
79 भौर 81 के सिवाय जो पहले ही प्रवृत्त को. मा पुकी है ) के 
उपबन्ध पारध्र प्रदेश राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होंगे अति- - 

"गिधा कृष्णा के राजस्व मंडल पनामा लर में राजम्प ग्राम 
पोरीकी के प्रति मामे वाले क्षेत्र " 

[म . एम 380 13/ 36/ 88- गम . एम . I] 


का . आ . 353 7. - - कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34) की धारा 1 की उपधारा ( 3 ) द्वारा प्रपरम शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार एतदद्वारा 1-1 2088 को उस तारोध 
के रूप में नियत करती हैं , भिमको उक्त प्रधिनियम के अध्याय 4 ( धारा 
44 और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) और 
अध्याय 5 और 6 (धारा 76 की उपधारा ( 1) और धाग 77, 78 , 
79 और 81 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) के उपबन्ध 
कर्नाटक राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होगे , अर्थाता: - ~ 


- 


- - - - 


- - 


राजस्व ग्राम का नाम या होबनी और नापक जिम्मा 

नगरपालिका सीमा 


New Delhi . the 17th November , 1986 


मानव 


महम 


गुलमर्ग 


[ म , एम . 36013 / 34/ 86-एम . एम . 14 ) 


S. O . 3555. . .-In exercise of the powers conferred by sub 
Scction ( 3 ) of section 1 of the Employees State Insurance 
Act, 1948 ( 34 of 1948 ) , the Central Government hereby 
Lppoints the 1st December , 1988 as the date on which the 
provisions of Chapter IV ( except sections 44 and 45 which 
have already heen brought into force ) and Chapter V and 
VI ( except. yub- section ( 1 ) of section 76 and Sections 77 , 
78, 79 and 81 which have already been brought into force ) 
of the said Acr shall come into force in the iullowing arcay 
in the State of Anhra Pradesh namely : 


" The area within the revenue village of Poranki under 

Penamalur tye hue mandal in Kristina District " . 


[ No . S-380133688- SS ! 


S . O . 3557. - 1 exercise of the powers conferred by 
sub- section ( 3) of section 1 of the Employees Stato Insurance 
Act 1948 ( 34 of 1948 the Central Government hereby 
appoints the 1st December 1988 as the date on which the 
provisions of Chapter IV (except sectins 41 and 43 which havo 
already been brought into force ad Chapters V and VI 
( except sub-sectin (1 ) of section 76 and Sctins 77 , 78, 79 
and 81 which have euroady been brought into force of the 
said Act shall come into force in the followng ases in the 
Stalo of Karnataka namely ; 
--- - - - - - -- - - - - - - - - - - - -- -- -- - - - - - - - - - - - - - -- - 
Name of the Revenue Hcbli and Taluk District 

village ou Municipal Limit 
- - - - - - - - - - - - - - -... - - . . . . - - - - -- - - - - - - - - - 
Malkhed 

Sedam 

Gulbarga 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

[ No . 8 . 38013 / 34 / 38 SS.1] . 


का . प्रा . 556. ----कर्मचारी राज्य बीया अधिनियम 1948 
( 1948 का 34 ) की धारा 1 की उपचाग ( 3 ) द्वारा प्रदत्त शक्सियों 
का प्रयोग करसे हुए, केन्द्रीय सरकार नगदमाग 1- 1 2- 83 को उभ नाराम 
के रूप में नियत करती हैं , जिसको उक्त अधिनियम के अध्याय 4 
( धारा 44 और 452 सिवाय मो पहले ही प्रपत की पा चुकी है । 
मौर मध्याय 5 और ७ ( धारा 78 की उपत्राग ( । ) और धारा 77 , 
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Shri B . N . Sathayi and makes th : following imondment in 
the notincation of the Governinent of India in the Ministry of 
LAbour No. S . O . 677( E ), duled the 18th September , 1985 
published in Part-II, Section 3 , Sub-section (ii) of the Gazette 
of India Extra -ordinary dated the 18th September , 1985 . 


मा . मा . 3558. -~~ चाने राज्य मीमा अधिनियम , 1348 
( 1948 का 34 ) की धाग 1 की उपघाग ( 3 ) द्वारा प्रदत्त शक्तियों 

का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वाग 1-12- 96 को उम तारीन 
के रूप में गियत करती है, जिसको उक्त अधिनियम के अध्याय 4 ( धारा 
14 और 45 के सिवाय जो पहले ही प्रथम को आ चुकी है ) अध्याय 
5 और 6 ( धारा 76 को उपधारा ( 1 ) और धारा 77, 78, 79 और 
81 के सिवाय जो पहले ही प्रवृत्त की जा पुकी है ) के उपबन्ध कर्नाटक 
राज्य के निम्म लिखित क्षेत्र में प्रवन होंगे , प्राप्ताः - - 

- -- - ---- 
राजस्व ग्राम का नाम या नगरपालिका होबसी तानुक और जिला 

सोमा 


lu the said notification , against serial No . 29 and carics 
relaing thereto the following shall be substitutod , namely - 


" Shri A . Venkatarani, 
Bharatiya Mazdoor Sangli, 
Subedar Cbotram Road , 
Bangalore- 560009 . " 


. - - - 


[ No. V - 20012(1 ) / 88-SS- 11 ] 


- ----- - -- - - - - -- - - 


बलेफन्त्री 


बागवादी 


बेलगांव 


[म . एस 38013 / 37 / 88एस . एम . 1] 


S . o . 3558 - Jn exercise of the powers conferred by 
sub-section (3 ) ofsection1 of the Employces State Insurance 
Act 1948 (34 of 1948 ) the Central Government hereby 
appoints the 1st Decembel 1988 as the date on which the 
Provisions of Chapter IV ( except sectin 44and 45 which have 
Alicidy beon brought into force and Chapters V and VI 
( excepe sub -section ( 1) of section 76 and Sections 77 , 
78 , 79 and 81 which have already been brought into force 
of the said Act shall come into force in the following areas 
in theState of Karnate ka namely.---: 


फा . पां . 3560. - - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा | की उपधारा ( 3 ) द्वारा प्रदस 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा 1-12-88 को 
उस तारीख के रूप में नियत करती हैं, जिसको उक्त अधिनियम के 
प्रध्याय 4 ( पारा 44 और 45 के सिवाय जो पहले ही प्रवृत की जा 
चुकी है ) और मध्याय 5 और 6 ( धारा 76 की उपधारा (i ) और 
वाना 77, 78, 79 और 81 के सिवाय जो पहले ही प्रपत्त की जा चुकी 
है के उपबन्ध माम्ध्र प्रदेश राज्य के निम्न लिखित मेव में प्रवम होंगे , 
प्रति : - - 

“जिला पिसूर के राजस्व मंडल मदानापल्ली में रामस्व प्राम 
गालामापल्ली में के अन्तर्गत आने वाले क्षेत्र " 


[ म . एम . 380 1 3 / 35 / 88-एस . एस . 1 ] 

ए . के . भटटाराई , प्रवर मचिष 


Taluk & District 


Name of the revenue Hool 
villago or Municipal Limits 

- - - -- -- - - - -- 
Balckundri 

Bagpadi 


Belga uni 


- 


- 


- 


- 


- 


S .O . 3,550 . - n cxercise of the powers conferied by sub 
section ( 3) of section 1 of the Employees State Insurance 
Act , 1948 ( 34 of 1948 ) , the Contral Govt . her : hy appoints 
tht 1st Dec ., 1988 as the date on which toe provisions of 
Chapter IV ( except sections 44 and 45 which have already 
been brought into force ) and Chapters V and VI ( except sub 
section ( 1) of section 76 and Sections 77 , 78 , 79 and 81 
which have already been brought into force ) of the said Act 
shull come into force in the following areas in the State of 
Andhra Pradesh namely : 


No, S-38013/37/ 88 -Ss. n 
नई दिल्ली 18 नवम्बर , 1988 
का . पा . 3559. - - केन्द्रीय सरकार कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 5 " 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारम 
सरफार एतद्वारा श्री ए . वैक्टारम को स्वर्गीय श्री बी . एम . साठे 
के स्थान पर केन्द्रीय ग्यासी बोई का सवस्य नियमत करती है और भारत 
सरकार के राजपत्र भाग 2, खण्ड 3 ( ii ) दिनांक 18 सितम्बर , 
1985 में प्रकाशित भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
677 ( ई ) दिनांक 18 मितम्बर , 1985 मे निम्नलिखित संशोधन करती 


The arca within the revenue village of lalasapalli under 

Madanapally revenue Mandal in Chittoor District" . 


[ No. S -38013 / 35188- SS-I] 
A , K . BHATTARA ). Linder recy. 


2. उपन अधिसूचना मे क्रम संख्या 29 के सामने की प्रविष्टि 
के स्थान पर निम्न लिखित प्रविष्टि की आयेगी मात : . . 

" श्री ए. पेटारम , 
भारतीय मजद र मंच 

भेवार घेतराम रोड 
अगलीर - 560009 

[ संख्या मी - 20012( 1 ) / 83-स . मु . - 2 ] 


नई दिल्ली । 16 नवम्बर 198 
का . प्रा . 3561. --- धोगिक विवाद अधिनियम , 1944 ( 1947 
सा 14 ) की धारा 17 के अनमरण में , केन्द्रीय मरकार मेशनल एयरपोर्ट 
अथारिटी कानपुर के प्रबन्धक से सम्बन्ध नियोमकों और उनके फर्मकागे 
के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधो 
गिक गधिकरण, कानपुर के पचपट को प्रकाशित करती है जो फेन्द्रीय 
सरकार को 3 / 11/ 88 को प्राप्त हुभा था । 


New Delhi, the 16th November, 1988 


New Delhi, the 18th November , 1988 


S . O . 35.59 . - In exercise of the powers conferred by suh 
section ( 1 ) of section SA of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 (19 of 19521. the 
Central Govornment hereby appoints Shri A . Venkatram , as 
# member of the Central Board of Trustees in place of late 


S . 0 . 3561.- --In pursuince of section 17 of the Industrial 
Disputes Act , 1947 ( 14 nf 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal , Kanpur : shown in the Annexure in the 
industriul dispute between the employers in rolation to the 
management of National Airport Authority, Kanpur and their 
workmen , which was received by the Central Government qui 
the 3 - 11 - 88. 


USC 


- 


- 


- 


(Hitill- 433 (111 * * TSH: fer 3 , 1988/ 478 12, 1910 
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ANNEXURB 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

MADRAS 
KANPUR 

Tuesday, the 23rd day of August , 1988 
I. D . No. 72 of 1988 

PRESENT : 
In the matter of disputo between 

Thiru K Natarajan , MA, H .L ., 
Shri Jagratan , 

Industrial Tribunal 
Through D . P , Srivastava 

Industrial Dispute No. 121 of 1987 
119 /74- 157 Nastmabad , 
Kanpur . 

(la tho matter of the dispute for adjudication under 

Section 10 / 1Xd) of the Industrial Disputes Act, 1947 
"To Aerodrome Officer, 

between the workmen and the Management of 
National Airport Authority 

Madras Dock Labour Board , Madras ) . 
Civil Acrodromo, 
Капруг . 

BETWEEN 


AWARD 


1. The ( catral Governaient, Ministry of Labour , viole its 
notification No. L -11012 / 18 /87- D . II( B ) dt., 3 -6 - 88 , has re 
ferred the following dispute for adjudication to this Tribunal: 


The workmen represented by 
The Secretary , 
Tho Madras Harbour Workers Union , 
204, Prakasam Salai, Broadway , Madrag-600108 , 


AND 


Whether the action of the management of National Air . 

port Authority , Kanpur in terminating Shri Jag Ratan 
Service w . e. f. 15 - 8 - 84 is legal justified ? If not , to 
what relief thc workman concerned is entitled to and 
from what date ? 


The Chairman , 
Madras Dock Labour Board , 

Rajaji Salai, Madras- 60000 ), 
REFERENCE : 
Order No. L - 33012 / 1 / 87-D .IV ( A ), dated 9 - 10 - 1987 of 

the Ministry of Labour, Government of India , New 
Delhi. 


2 . Workman s case in short is that he was appointed 49 
casual labour ir the Civil Aviation Department on 2 - 5 -81. He 
worked contiguously , thereafter , till the date of his in 
lawful temination on 15- 8 - 84. According to him his services 
woro terminated by the management without compliance of 
the provisions of section 25F 1. D . Act. 


3 . The case proceeded exparte against the management. In 
support of his case the workman has filed his affidavit From 
the affidavit and the photostat copies of the certificate dt. 
12 - 9 - 84, issnied by Viman Kihetr Adhikari Kanpur its stand3 
proved that he had workod continuously as a casual labrur 
from 2 - 5 -81 to 14 - 8 - 81, and that he was not given any notice 
OT notice pay and rotrenchmont compensation . 


This dispute coming on this day for final disposal in the 
prosence of Thiruvalargal Aiyar and Doli and R . Arimugham 
Advocates appearing for the Management upon perusing the 
reference , claim and counter statements and other connected 
papol s on record and the workmen being absent, this Tribunal 
passed the following 


AWARD 


4 . It is , therefore , hold that the action of the managoment 
of National Air Port Authority , Kanpur, in terminating tho 
servloer of Shri Jag Ratan w .o .f, 15 - 8 -84 is not legally justified 
The remult is that he is entitled to be roinstated in service 
with full back wage , and with continuity of service . The 
workman will have to produce an affidavit to the effect that 
he was not gainfuily cmployed elst where during the period 
when he was out of omployment from tho management, 


This dispute betwoon the workmen and the Managerent 
of Madras Dock Labour Board , Madra , ariacs out of a 10 
ferènct under Soction 10 ( 1X ) of the Industrial Disputes Act, 
1947 by the Government of India in its Order No. L -330121 
1187 -DIVIA ), dated 9 - 10 - 1987 of the Miplstry of Labour fun 
adjudication of the following issue : 


" Whether the action o * the management of Madran Dock 

Labour Board , Madras in awarding the punishment 
of stoppage of two increments with cumulative effet 
to Smt. T . K . Rajakanthamani. Peon , vide order 
dated 27 . 7 - 84 is justified ? T; not, to what relief the 
concorded workman is entitled ? 


5 . Reference fs onswsred accordingly . 


ARJAN DEV , Presiding Officer 
(No. L - 11012 / 18 /87- D .IB /DJIB .) 


(2 ) Parties were served with summons, 


( 3 ) The Petjioner -Union Alcut its claim statement on 
13 - 11 - 1987 putting forth the claim of the workmen . In rc 
pudiation thereof, he Management filed their counter statement 
on 29- 12 - 1987 . 


FT . 91. 3562 - fefte fararte fafra 1947 
( 1947 FT 14) * Y AT 17 To # , # 14 TTC AKTA 
खोक लेबर बोर्ड मद्रास के प्रबन्धन से सम्बद्ध मियोजकों और उसके 
waret , falar startfit fratre i atutfits 
अधिकरण, मद्राम में पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
14/ 11/ 98 774 447 71 


(4 ) In spite of several adjournments , the Petitioner- Union 
was absent and no representation was made on its behalf. 


( 9) Toxlay also when the dispute was taken un for onguiry , 
the petitioner - Union was absent and no representation was 
made. The Managoment was represented by counsel and ready . 


S .O , 3562.- - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goverament 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexuro, in the industrial disputo between 
the employers in relation to the managment of Madras Dock 
Labour Board , Madras and thelr workmen , which was ro 
ceived by the Contral Governmoot, on the 4 -11-88. 
2956 GI /88 - 2 


(6 ) Hence Industrial Dispute in dimissed for default. 
Dated , lis 23rd day of Augnst, 1988 . 

Industrial Tribunal 
(No. L -33012 / 1 /37.D .IV ( A ) /D .IJIB ] 
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af forent, 17 TRET, 1988 
Hir . . 3563- utformas farare ufafrua , 1947 ( 1947 
47 14 ) TT 17 que , retor TYTT 4144 f527 
लि . दुलियाजन के प्रबंधतंव से सम्पर नियोजकों और उमा कर्मकारों : 
के बीच, अनुबंध में निर्दिष्ट बौद्योगिक विवाद में केन्द्रीय सरकार औचो . 
गिक अधिकरण, कलकत्ता के पंचपट को प्रकाशित करती है, जो मेम्नीय 
FUIT 1673- 11- 88 Ft Mr T 971 


actually got him retired on 31- 12 - 1978 dospite of tho work 
man s various representation support by affidavit dated 
5 - 2 - 1962, school leaving corticate dated 30 -6 - 1976 and birth 
register certificate dated 21- 9 - 1978 issued by the Noith 
Lakhimpur Municipality about his date of birth as on 25th 
October, 1927 . 


New Delhi, the 17th November, 1988 
S.O . 3563 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 et 1947 ), the Contral Government 
hereby publishes the nuard of the Central Government Ip 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
industrial disputo between the employers in relation to the 
management of Oil India Limitod , Duliajan and their work 
men which was received by the Central Goveroment On the 
3rd November 1988 . 


4 . The O . I.L . On the other hand erroneously got recorded 
the workman s year of birth as 1920 instead of 15th October , 
1927 in the other records concerning the workman including 
the Provident Fund withdrawal Application and Gratuity ap 
plication . The workman was however not aware from what 
source the 0 . 1. L , got such year of birth of the Workman 1¢ . 
corded in tho aforesaid documents. Inspite of the request of 
the workman , the O . I. L . did not revoke the illegal retirment 
and re -instate him to the service . The workman then moved 
the Assistant Labour Commissioner ( C ), Guahati against such 
illegal retirement for conciliation and the failre report re 
sulted in the present refcrence for adjudication, 


5 . The case of the employer 0 . I. L . as medo out in the 
written statomost is briefly as follows : According to the 
management, the workman retired in accordance with the 
service condition on attaining 58 years of age and the re 
tirement being not termination of service , the present refe 
rence under section 10 read with section 24 of the Industrial 
Disputes Act, 1947 is not valid and maintainable . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 87 of 1980 
PARTIES : 
Oil India Limited 

AND 
Shri Syed Mohammud Manod Chistic their workman . 
APPEARANCES : 
On behalf of employer - Mr. P. K . Goswami, Advocate 

with Mr S . N . Sharma, Advocate . 
On behalf of workman - Mr Sunmit Dutt. Advocate with 

Mr. D , K . Das Gupta , Advocate . 


6 . The workmen while joining in A . O . C . in July , 
1940 , volunterily doclared his year of birth no 1920 and 
the said year of birth was recorded in luis ser 
vico card . The present employer O .J . L . took over the service 
of the workman on 18t January , 1962 and obtained the rele 
vant service record of the workman concerned . The age of 
superannuation being 58 year the workman s retirement be 
came due on 31 - 12 - 1978 . The management accordingly served 
the retirement notice Jated 15 - 5 - 1978 upon the workman Inti 
mating him that he would retire on 31st December , 1978. 
On receipt of the said retirement notice the workman con 
cerned by his letter doted 1 - 6 - 1978 enclosing therewith a copy 
of affidavit dated 5 - 2 - 1962 reanimated for alteration of his 
year of hirth from 1920 to 1927 . The management recorried 
Ite inability to alter the name and returned the copy of the 
affidavit. The workman concerned could not satisfy the man 
egemont why the year of birth record - d as per his declara 
tion mado carlior would be changed . The workman in his 
apollention for non -renavable withdrawal of the Provident 
Fund in 1971 and in hlæ amplication from holno ? memher of 
the Gratuity Fund in 1976 mentioned his year of birth as 
1920, 


STATE : Assam , 


INDUSTRY : Petroleum 


AWARD 


By Order No. L - 30012 /2 / 7 ) -L).III B dated 29th October, 
1980 , the Goverument oi India , Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication : 


" Whether tho nction of the management of all India 

Limited , Duliajan in terminating the services of 
Shri Syed Mohammed Mamod Chistie, Motor Fitter 
on superannuation on 31- 12 - 1978 was justified ? If 
not what relict the workman is entitled to ? 


2 . The case of the workman in brief is this : the workman 
jolned the Assam Oil Company ( A . O . C . for briof ), Digboi in 
July , 1940 As Bicycle Fitter in the motor garage and he was 
about 13 years old at that time. He worked in that Company 
till 31st December, 1961 and his services were transferred to 
Oil India Limited ( 0 .1. L . for brief) with effect from Ist 
January , 1962 


7. It has been furher contonded by the management that 
the workman would be only 13 years old in 1940 when he 
was first appointed in A . O . C . if it is assumed that the work 
man was born in 1927 then under the Mines Act the A . O . C . 
could not appoint child labour like the workman of 13 years. 
According to the management the workman did not raise 
any objection to his year of birth as entered in the relevant 
records of the carstwhile Company and in the relevant re 
cords of the present management before he was served with 
the retirement notice . The workman s allegation in his written 
statement that he sent bis application dated 11- 2 - 1962 along 
with the affidavit dated 5 - 2 - 1962 to the Labour Supd , of the 
management was not at all true because thero wao 10 post 
of Labour Suptd . in 1962. The management did not receive 
any such application in 1962 


3 . During his service with A . O . C ., the Company never 
asked the workmaß about his date of birth , After his services 
were transferred to the OIL , with effect from 1st January , 
1962 , the workman on his own initiative by his letter dated 
11- 2 - 1962 addressed to the Labour Superintendent of O . I.L . 
alongwith an affidavit dated 5 - 2 - 1962 regarding his dute of 
birth , informed the O . I. L . that his date of birth was 15th 
October, 1927 . The workman was however not . Infofrmed 
about the fate of such letter . In the mean time in May , 1966 , 
the O . I. L . issued the identity Card to the workman and h s 
year of birth was recorded therein af 1925 , which was also 
wrong. Tho O . I. L . by their notice of retirement dated 15- 5- 78 
informed the workman that he would he retiring from the 
Company s sorvices with tho end of Docember , 1978 and 


8 . The management has further contended that the Security 
Office while issuing the identity card might have crroneously 
recorded the year of birth of the workman concerned as 1925 
without obtaining from the concerned office of the manage 
ment, the year of birth as recorded in the office records. The 
workmen concerned could not satisły the management to re 
open the question about his year of birth and acourdingly the 
manogenient refused to alter the voar of birth already declared 
by the workman at the time of his appointment and confirmed 
fushcequently , the workman concerned was acc -ydingly 
rightly retired on 31st Docambor , 1978 after completion of 
58 years , Tl.orc has been nothing wrong in etting the 
workman rotired on 31st Docombor , 1978 by the manage 
mycot. 


(91611 - - 13( ii) ] 
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9 . The workman bas examined himself and none- else and 
has also produced a number of documents txt. W - 

1 10 
W - 12 . The Mnagement has examined two witycs ES and 
has produced 8190 # number of documents Ext. M - 1 to 
M - 12 . Out of the documents filed on both sides , no 
documents are codon . 


dated 11 -2 - 1962 Lxt. W - 10 along with the affidavit Ext. 
W - 1011 to 0 . I. L . The receipt of such letier alung with 
the aftllavit in 1962 bay the O . I.L . tas bocn denied , both 
in the pleading und in deposition . The copy of the letter 
dated 11- 2 - 1962 Ext. W - 10 docs not indicate than the original 
was received by the office of 0 . 1. L . MW - 2 M . M . Majumder 
( Industrial Relation Oflicer of 0 .I. L . ) hay stated in his evi 
dence that 0 . 1. L . did not reccive the original of letter 
dated 11- 2 - 1962 Ext. W - 10 along with the alllduvit Ext. 
W - 1011 . Thę workman (WW - 1 ) has stated in his evidence 
that he sent the letter Ext. W - 10 along with the tidavit 
Ext. W - 1011 to O . I. L . but in his pleading ho has stated that 
le personally handed over that letter to the Labour Superin 
tendent. The evidence of MW - 2 shows without any c hollenge 
that in 1962 there was no post of Labour Superintendent 
but there was a post of Labcur Welfare Officer . The work 
mau therefore, could not prove that he actually sent or hand 
ed over the letter Ext. W - 10 along with the alfidavit Ext. 
W - 1011 to Q .I. L . in 1962 . 


10 . There is no dispute to the fact that the workman 
concerned was first appointod in A . O .C . in 1940 and his 
service was transtcrred to O . I. L . ID 1962 along with his 
service records. The workman (WW - 1 ) has admitted in 
his deposition wat one N , Borah , the clork ul the A . U . C . 
used to take and record the bio - data of tho Iresh apguinicos 
and that all particulars in the Bio -date of the worn Ext. 
M -il excepting his date of birth were correctly recorded 
on his stilgemeni. Ext . M - 11 is the Biodata of the work 
nian and it was filled -up with the particulars of the work 
mat including liis vear of birth as 1920 , immedigtely ufter 
his Appointment ju A . O . C . MW - 2 N . Borah who was a 
clerk in M . O . C . has stated in his evidence that the particulars 
of the workmar conceracd including tho year of birth 
were recorded by him in the bio -data Ext. M - 11 on the 
statement of the concerned workman and that the concern 
od workman signcul the same after the particulars accorded 
by him were read over to the workman . The signature of 
the concerned workman op the Bio - data is Fxt. M - 1i11 . 
The workman concerned has not disputand his signature Est. 
M -11| 1 . No tan of ordinary prudeace can believe that 
N . Borah (MW - 1 ) who admittedly recorded all other parti 
culars of the worlnan on his statement will record the 
year of birth of the workman on Ext. M - 11 from his own 
imagination and not on tht statement of the workman when 
admittedly thc workman stuted all other particulars of Ext . 
M - 11 . It is true that MW - 1 ( N . Borah ) has stated in his 
Cross -examination that generally the year of birth of the 
selected candide is noted on the basis of the age given by 
the selected candidute and that in this particular CHSC he 
cannot now remember whether the workman suncemed told 
his year of birth or age . He is howover certain that jhe 
year of birth of the workman concerned was recorded by 
him in Ext. M - 11 on the statement of the workman eillier 
about the your or birth or about his age at that time. 


14 . This fact is further supported by the silence of the 
workman after getting the identity card Ext. W - 4 in 1966 , 
the Security Oficer of the O . I. L ., containing therein the 
year of birth of the workman as 1925. WW - 1 (worknjan ) 
has stated in luis cvidence that the identity card Ext. W -4 
was issued to hint in 1966. The identity and admittedly 
contains a mistaken year of birth of the workpiun , as ac. 
cording to the workman his year of birth is 1927 and accord 
ing to the Management his year of birth is 1920 . The 
evidence on tne side of the Management has shown that the 
Security Officer of Q . I. L . without obtaining the year of 
birth of the workiman from the service record maintained 
by the concimeu cffice , recorded the arroneous year of 
birth 1925 whilo issuing the Identity Card in 1966 . What 
I want to stress ere is that even after receipt of the identity 
card Ert. W -4 containing the year of birth 49 1925 . the 
workman did not refer to the O .I. L . about is alleged letter 
dated 11- 2 - 1962 


11 . A . O . C . s letter dated 28 - 2 - 1978 addressed to the 
concerned workman with copy to the O . I. L. has been produc 
ed by the workman and it is Ext. W9. It appears there 
from that the concerned workman has admitted the position 
as expressed therein that the year of birth was voluntarily 
declared by the workman at the time of his engagement in 
A . O . C . and thet the said year of birth was accordingly 
recorded in tho service card and Provident Fund Declara 
tion Form Service card Ext. M - 1 supports the same, Pro 
vident Fund Declaration Form has not been produced but 
the relevant entry in the Register of employecs Ext. M - 12 
rclating to the workman corroborates the fact that the work . 
man himself declared his year of birth . On consideration 
of all the materials in the record , I find no leart hesitation 
to bold that it is the workmun concerned who declared his 
year of birth as 1920 in the Bio - data Ext. M - 11 at the 
time of his appointment in A . O . C . 


15 . It however spreats from the Managsment s letter 
dated 18 - 3 - 1977 Ext. M -6 ( which corresponds to Ext. W -6 ) 
to the workman that the Management received le applica 
tion along wit , tho affidavit on 14 - 3 - 1977 throux ) Transport 
Superintendent and that by the said letter intormed the 
workman of tlicir inability to alter the year of birth record 
ed by the A O . C . at the time of his first appointment and 
returned the affidavit . Similarly , Management s lotter datod 
20 - 6 - 1978 Exl. M - 3 ( which corresponds to Ext, W . 7 ) address 
ed to the workman sliows that in reply to workman s appli 
cation dated 1 -6 - 1978 , the management regretted their 
inability to alter the year of birth and returned the copy of 
the affidavit which was an annexure to the workman s letter 
datod 1 - 6 - 1978 . It is an admitted fact that the retirement 
notice dated 15 - 5 - 1978 ( Ext. M - 2 ) issued by the manage 
ment was received by the workman . On receipt of the 
said retirement twice , the workman sent the letter dated 
1 - 6 - 1978 Ext. W .Sto the 0 .1. L . The documents filed by 
borth parties and marked exhibits beforo the Tribunal do 
not indicate that the workmap forwarded the School Certi 
ficate dated 20 - 6 - 1976 Ext. W - 11 and the copy of the Birth 
Registration Certificate dated 21 - 9 - 1978 Ext. W - 12 for consi 
deration of the Management in the matter of the year of 
birth of the workman concerned . MW - 2 Shu Majurder 
has however admitted in his evidence that the Ext. W - 11 
and Ext. W - 12 were sent by the wirkman to t a office of 
the management after he got the retirement notice dated 
15 - 5 - 1978 and that the employer 1.0L did not accept such 
documents as valid document because tbo y were in contrast 
to the earlier materials in the service record. The return 
of the affidavit dated 5 - 2 - 1962 Ext. W - 10 by the manage 
ment to the workman without altering the year of birth in 
office record implies that the management did not accent 
the statement sworn therein by the alleged " uncle of the 
workman . 


12 . Now the question is whether 1920 as the year of 
birth us declared by the concerned workman at the time 
of his appolatment in A . O . C . is the correct year of birth 
of the workmun as the workman appoars to have challenged 
the correctnoys of the same by his subsequcnt statement that 
his date of birth is 15- 10 - 1927 . 


13 . According to the concerned workman (WW - 1 ) . after 
tho transfer of his service from A . O . C . to O . I. L . with elect 
from 1- 1 - 1962 , he served the lotter dated 11- 2 - 1962 Ext. 
W - 10 along with the aflldavit dated 5 -2 - 1962 Ext . W - 1011 
to the O .I. L . for correction of his age , thereby iniplying that 
at least on 11 - 2 - 1962 he was awart that wrong year of birth 
was recorded in the service record of A . O . C . with regard 
to the workman . The written statement filed by the work 
map concerned however gives & difforent picture . Accord 
ing to the writent statement, the workman did not at all 
declarc his year of birth at the time of his appointment in 
A . O . C . or subsequently during his service thero and that 
on his transfor to 0 .1L , in 1962 , he of his own initiative 
sent the letter dated 11 -2 - 1962 along with tho atidavit dated 
5 -2 - 1962 for incorporating his date of birth . Be that as 
it may , the question is whether the workman sent the letter 


16 . It has already been shown that on declaration by the 
workman himself, his year of birth us 1920 was recorded 
in the Bio -data Ext. M -11 in 1940 . Item No. 5 of the Bio 
data Ext. M -11 against which 1920 has been recorded 
reads as " Probable year of birth " . Mr. Dutta , , the leami 
od counsel for the workman submits that 1920 which was 
accepted by the management as " Probable year of birth " of the 
workman as per their own admission in the Bio - data Ext. 
M -11, required to te varified on proper documents and that 


- 


U 
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when the workuran prayed for alteration of the year of urguarded moment the workman at the time of his crox 
biria as recurued in the revords of the managemuut by examination has given rather the correct picture about his 
1927 in place of 1920 with supporting documents, the year of birth of declared by him at the time of his appuini 
management rei used to do so with the pic . at the year ment in the service . It may be argued it the wornman 
of Virth once ręconued in the records on the accuration of who hud noi seen his father retiring from the government 
the workmaq wuld not be altered . 

servico and has no personal memory that at the time of his 

birth his father was a governincat servant tho aforesaj 
17. Mr. Goswami, the Learned Advocate for the Manage 

evidence of the workban has got no value . It appears t.. at 

the aforesaid cvidence of the workman with regard to the 
ment on the other hand submis that " 1920 " recorded in tho 
Bio - data Ext. M -11 as the " Probable year of birth " WUR 

retirement of his father and with regard to his birth during 

the service of his father has been given by the deponunt on 
buv _ cqucnty coniuncd by the workman by staling his year 

his derivative knowledge from the proper source , which muy 
of birth 19 1920 , in his application for non - repayable with 
drawal of Provilleit Fund in 1971 Ext. M -4 and in the 

be his mother or other rear relations. Be tot as it may . 

the evidence of ricworkman liimself falsifie3 tie statement 
application for being a memoer of thc Gratuty Fund in 

in affidavit about his dute of birth . 
1976 Ext. M -5 . both the aforesaid Applications tear the 
aumitted signature of the workman . It is iruc triul admitied 
signature of te werkman . It is rue that the workman has 

22 . The School Certificate Ext. W - 11 appears to have been 
statod in his cvidence that the particulars of the workman obtained by the workman in June, 1976 from the alleged 
including his year of birth in the said applications Ext. Head Master of the primary school. The evidence of thic 
H - 4 and M -5 were not written by him although he signed workman (WW - 1) shows that the Head Master is no more 
the same. The workman himself may not write the parti alive . The workman has not produced the adnussion register 
culars including his year of birth but his admilied signature of the school containing the dato of birth of the workman . 
therein indicates that he was aware of the pariícull s record In the ab . cace of such register of the school and when tie 
ed in the applications and accepted the same as currect School Certificate has been seriously challenged by tic 
at that time. Such being the position I find rubstance ID management, 110 cvidential value can be attached to the said 
Mr. Goswami s argument that the workman con urced 1920 School Certificato . Further it appears from the School Certi 
as the year of birth recorded against item No. 5 in Bio -data ficate that the workman concerned read upto third class in 
Ext. M - 11 in 1940 is the probable year of birth . 

the prima school and could not pass the exaininution . Bio 

data Ext, M - 11 recorded against Itcın No. ( a ) regarding 
18 . In this reference before this Tribunal bolil parties 

educatinon qualifications shows that the worknaan read upto 
have filed their respective documents in support of teir 

class - VIJI, According to tho workman s own udniission jil 
contention and this Tribunal under the law is required to 

evidenco , all other particulars in tbe Bio -data Ext. M - 11 ex 
givo a uccision on the date of birth of the worknion con 

cepting the yeai of birth wcro recorded oa his own statement 
cerned while adjudicution the reference in question on the 

and the said particulars were correct. The signature of the 
basis of the, marerial placed before tho Tribunal. 

workman in English on the Biodata Ext, M -11 in 1940 shows . 
that the workman hed nice and experienced hand in Englsh 

in writing his signature , thereby indicating that his declara 
19 . It has already been shown that the year of birth of tion to tho effect that ho read upto Class- VIII is correct . 
thc workman concerned was recorded in tlic Bio -Jata Ext. If that is so , then the question arises why the workinon 
M - 11 on declaration by the workman himaclf t the time did not produce the certificate from the Sciivni vhicle he 
of his first ppcio /ment and that the workman con crned read upto Class- VIII, the workman has not given any ex 
subsequently reporicd bis said year of birth in the appli planation for the : 00. Having considered all the facts and 
cat.on for non - cpayable withdrawal of Provident Fund Ext . 

circumstances with reference to the materials in the record 
M - 4 0 1971 and in tle application for being a memuer of I find t at the management rightly did not accept the School 
the Gratuity Fund in 1976 . 

Cerificato Ext. W - 11 to alter the year of birh of th work 

man as recorded in the service record . . 
20 . Tlie workmun has produced the affidavit datod 
3 - 2 - 1962 Ext. W - 10 / 1 , the School Certificate dated 26 -6 - 1976 
Ext. W - 11 t. e alleged cortitled copy of the Birth 

23. Next comes the allaged certified copy of the Birth 
Register of the workman concerned Ext. W - 12 in support of Register Ext W - 12 relating to the workman concerned , Mr. 
his assertion that his date of birth was 15 - 12- 1927 . It has Goswami, the learned Advocatc for the management has 
already been shown that the management did not accept the 

submitted that the alleged certified copy cannot re treuted 
sold supporting documents as valid one to alter the year of 

as the certified copy of the public document. It appears 
birth already declared and confirmed by the workoran and 

that he said certified copy was marked exhibit under and 
accepted by the wagement. It appears from the allidavit 

objection by the management. Mr. Goswami has challenged 
Ext. W - 10 / 1 that the suid affidavit was affirmed by ono Ahjul 

the propriety of the alloged certified copy of the Birth 
Hossain Chistic , who has described himself as the uncle of 

Rcgister on the ground that it has not been proved that 
the workman concerned . The said affidavit was sworn on 

the Head Assistant of the municipal Board under wºcse sj8 
5 - 2 - 1962 and it sppeurs from the affidavit itself that it was 

nature the aforesaid certified copy was issued as the autho 
sent to the Life Insurance Corporation of India on 19- 4 - 1962 

rity to sign the certified copy and issue the same in accord 
in connection with one licy number. The swearer of the 

ance with the provisions of section 76 of the Evidence Act. 
said affidavit has not been brought before thc Tribunal to 

It has not een proved that the Head Agai tant as the 
give the opportunity to the management to cross examine hiin 

public officer was in the custody of the Birth Register and 
on the statement made in the affldavit. There is nothing in 

was authorised to issue the certified copy of the Birth Regi 
the evidence of the workınan (WW - 1 ) to show tat ine 

ster under his signature . The certifiod copy of the Birth 
gwearer of thio affidavit is not alive . The cvidence of the 

Register Ext M - 12 contains peculler insertion to the effect 
workman (WW - 1 ) shows that his mother died in 1986 

" for Syed Mi. Mohmad Chistis " . It cannot be concieved 
and his father died in 1954 . The workman has ac doubt 

that the Birth Register , if there be apy , containing the 
stated in his evidence that he did not get any affidavit sworn 

entry of the alleged birth of the workman in 1927 would 
by his mothor regaroing his date of birth as sic was a Par 

contain such insertion as indicated in the certified copy . 
danasin lady, The mother could have sworn the affidavit 

This particular insertion itself shows that it is not the true 
on commissiun . Be that as it may, tho swearer of the afri 

certificd copy . Tho management has product one letter 
davitt ,he alleged uncle of the workmap concerned having 

dated 30th April 1981 Ext M - 10 received irom the Exe 
not been placed for cross -examination , the affidavit has lost 

cutive Officer f the concerned Muniipal Boari in reply 
Its value . 

to managoment s letter dated 27th April, 1981 Ext M - 9 , 

although not in connection with the dispute of the present 
21. Tho affidavit no doubt contains the assertion of tho referenco , It appears from the said letter of the Municipal 
sweater that the workman concerned was born on 15th Octo Board Ext. M - 10 that the Municipality has been maintaining 
bor , 1927 . The workman (WW - 1) has statod in his evi the Birth Register since 1938 . The aforesaid iciter Ext M - 10 . 
dence in cro s -exomination that at the time of his birth his of the Executive Officer of the Municipal Board shows that 
father was tinc Civil Servant and that his father left the in 1927 the Municipality did not maintain any Birth Re 
Goverament service in 1922 . If the said evidence of the gister, This particular fact alone falcifice the veracity and 
workmen is accepted 43 truc , then his own atatement exta cenuineness of the certified copy of the Birth Register Ext 
blishes that he was bom boforo 1922. It appears that in an M -12 . 
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Bombay , the 31st day of October, 1988 


24. Lo view of the above it appears htat the management 
richtly did not accept the aforesaid documont Fxts . M - 1011, 
W - 11 and W - 12 to alter the year of birth as alrcady record 
ed in a number of records of the management on the basis 
of this declaration of the workman himself . 


AWARD 


The Central Government is exercise of ill powers con 
ferred by clause ( d ) of sub - section ( 1 ) and sub - section 
( 2 - 1 ) of Section 10 of the Industrial Disputes It, hus 10 + 
ferred the following dispute to this Tribun i r bjuditi 
tion - 


25. There is no dispute to the fact that the 58 Uits 13 
thc age of superannuation of the workman ccacemed cmp 
loyed under the managemept. On consideration of the ina 
terials in the record I find that the year of buth of the 
workman is 1920 end tho magagement has lightly got the 
workiud concerned retired op 31st December, 1978 . 


" Whether the action of the managemneol vi 111s .Hinduis 

tan Petroleum Corporalion Limited , Bombay , in ro 
lation to its Sewri Wadala Terminal- I, Bombay jil 
dismissing Shri D . R . Waghelu , Hiller . Froin service 
w .e. f. 4th Sept. 1986 is justified. If not, what relief 
the workman concerncd is entitled to ? " 


26 . The management s objection regarding the main 
tainability of the reference on the ground 
that the retirement of the workman concerned is not the 
termination of his service to attract the provisions of section 
A of the Industrial Duputes Act, 1947 1 find o substance 
in such objection as the workman has raisod the disputa 
over his premature retiremcot according to her and treating 
the said premature retirardant 09 the termination of his 
service and the reference was acoordingly rightly made by 
the Goveromca uzder section 10 of the Indutrial Disputes 
Act, 1947, 


2 . The workman Shri D , R . Wagheta was charge sheeted 
for the following inisconducts - 


) Riotoua , disorderly and / or indecent bchaviour in 

Company s picmises. 


27 . In view of the discussion ay made above , I find that 
the action of the management in retiring the workman con 
corned on 31st December , 1978 is not unjuntified and the 
workgian is rok entitled to any rellef. 


( ii ) Commission of Act subversive of discipline ou 

good hetuviuur in the Company s prises 
( iii ) Tempering with the office records . . 
( iv ) Leaving the installation premie; vice xmis 

son . 


This is my Award . 
Dated . Calcutta , 
The 21st October, 1988 . 


Sd . - 
SAKUXAR CHAKRAVARTY , Presiding Oflicer 

INo. L - 3001212179- D .III( B ) } 


FT . * . 3364 - - talfire farartt fafara , 1947 
( 1947 T 14) * art. 17 * ATEXT , ATA 4R # TH 
हिन्दुस्तान पेट्रोलियम कारपोरेशन लि . बम्बई के प्रबन्धन से सम्बस 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक 
विवाद में केखीय सरफार मीणोगिक प्रधिकरण , + . 1 बम्बई के पंचपट को 
af Eroti on eta HTC 47 5- 11- 85 17 17 IUTI 


3 . The charges 1ere sequel to an incide wirich sok 
place on December 24, 1985 at Sewri installuutio ( 11 ) of 
The Hindustan Pelroleum Corporation und were based on 
the allegations contained in a complnint letter dalej 24 - 12 - 85 
submitted to the Deputy Manager - Installation by the Tipic 
Keeper Shri S . M . Gangurde. It was alleged that on Decem 
ber 24 , 1985 Shri D . R . Waghela s duty hours were front 
3 . 00 P . M . 3 11. 00 P . M . & t Scwri Installation ( II ) . Om 
that day he came to the Installation , at about 12 .00 noon 
and behaved in a disorderly manner in the canteen and in 
the Office . At about 2 . 30 P . M . he approachej Shi" D . 
D Costa , Deputy Manager - Installatior. and got the " Timo- In " 
entered in his tine cards as the Time Clock was not work 
ing on that day. Thereafter be approached Time-Keeper Shri 
S . M . Gangurde and 18kde for information rgarding over 
time deduction Shri Gangurdo explained the came to him 
but he was not satisficd and started abusing and thrcating 
Shri Gangurde. He picked -up an aluminium dip rod which 
was lying in the comer of the Office and hit Shri Gangurdo 
on his chest. He then erased the " Time- in eolered on his 
time-card and asked Shri DCosta to mark his absence on 
that day but the latter refused to obligo and hence he left 
His leave annlication for one day s leave on Shri Gangurcie s 
table and left the Iustallation without permissiór . 


S . O . 3564. — Io pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , thic Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No . 1, Bombay, 28 shown in the All 
nexure , in the industrial dispute between the chiplayers in 
relation to the management of M / s. Hindustan Petroleuni 
Corporation Ltd ., Bonibay and their workmen , which was 
received by the Central Govornment on tho 8 -11- 1988 . 


4. The charge succt -cum -show cause notice was Inshed to 
the workman on 9 - 1 - 1986 . The workman gave a reply to 
the charge -slicet on 14 - 1 - 1986 . The reply which is marked 
Exhibit M - 3 . (Exhibit p .6 in the conquiry ) reads as followg: - 


" I refer to your letter BDS /PER dated January 9 , 1986 

which was received by me on 13 - 1 - 1986 . 


In this regard I wish to submit that when I went to tho 

Time Keeper Shri S . M . Gangurde , I was in a bad 
state of mind due to domestic problems. There wat 
some misunderstanding about what iangurde told 
and I got upset. I lost my control and take action 
which now I have realised I should rot bavo donc. 
I therefore apologise to Shri Gangude and to you 
for the game. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . I AT BOMBAY 

Reference No. CGIT- 12 of 1483 . 
PARTIES : 
Enployers in rolation to the management of M / s. 
Hindustan Petroleum Corporation Limited , Bombay 

AND 

Thoir Workmen 
APPEARANCES: 

For the management. - Mr. P . M . Pelshikar, Advocate. 
For the workmen ... Mr. V . B . Gharniya , Advocate 
Industry : - Petroleum 
State -- -Maharastra 


I regret for the actions taken by me 01 24 - 12 - 1985 

and request you to cordone the same, I assure 
you that in future this will not be repeated and 
oblige me by giving me an opportunity to serve 
in the Coporation . I have nothing more to say in 
this sobrect. 


Thanking you ." 


9. Even though in the above quoted reply the workman 
3 .Imitted the charges leelled against hiin an enquiry TVN 
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the cnquiry officer by false promise , to accept the charges 
levelled against him . No such case is made out in the 
statement of cluina filed by the workman por dil he step in 
tlc witness box, to say so on oath . 


held by an coquiry officer duly appointed by the mwaage 
ment. Tlie procecuings of the enquiry are marked exhibit 
M -4 , on udmission . As seen from this record the workman 
was present throughout the enquiry and signed coch fage 
of the enquiry proceeding , which was commenced on March 
6 , 1986 . On that day he requested for one week s time for 
artanying liis defcnce. This request was Tanted and the 
enquiry was posted on 13 - 3 - 1986 . On that day when he 
Was questioned about the arrangement made by him for hio 
defence , the vorhian stated that he could not get anybody 
to defend hip and he would like to defend him _ elf. Ho 
confirmed having received the Charge -sheet and accepted 
the charges as detailed in the charge - sheet. The Presiding 
Oficer then wesented the management s case to the enquiry 
oficer and tendered in evidence the letter written by Joint 
Medical Director of the Corporation in respect of the injury 
sustained by Shri Gangurde, the complaint letter dated 
24 - 12- 1985 submitted by Shri Ganguide to the Deputy 
Manager , Sov.r )-11 terminal, the report made to the Senior 
Manager, Scvri by the Clerical and Supervisory Statt at 
Sevti in respact of the incident in question , a copy of the 
Order suspending Shri Waghela , the chargc - sheet served on 
Shri Waghela . Shri Waghela s reply to the Charge - sheet 
Sliri Waghela s time card and the leave application give by 
Shri Woghek on 24 - 12 - 1985. Shri Wagbola admitted that 
tho time card was his card and he had submitted the appli . 
cation for lejve on 24 - 12 - 1985 . During his examination by 
thie enquiry officer Shri Waghela admitted that he got the 
time recorded on his time card from the Deputy Manager. 
tha he hit Shri Gangurde by means of a dip rod , that ho 
gave the leave application and before going homo he eracod 
" Timc- In recorded earlier on the time card for that day . 
He also stated as follows - 


8 . It is clear from the enquiry proceedings that correct 
procedure was followed by the epquiry officer, that ade 
quate and proper opportunity was given to the workman to 
defend himself, that he voluntarily acceptod the charges 
levelled against him and that the evidence tendered before 
the enquiry officer also independently established the charg 
es . The managenient has also taken a lenient view of the 
matter ou compassionate grounds, even though the mis 
conducts committed by the workoren -especially temfering 
with the company s record — were serious and instead of 
disrqissing the workman from service, hus discharged him 
with one montha notice pay . In view of the gravity of the 
unisconducts it cuanot be said that this punishment is harsh . 
Therefore , there is po justification for interfering with the 
impugned ordo . 


9 , JA the requit the action of the management in discharg 
ing the workman ( pot dismissal as mentioned in the clic 
dule of reference ) W89 fully justified and the workman is 
not entitled to any relief. Award accordingly . 

M . S. JAMDAR , Presiding Officer 
. (No. L - 3001212987- D . III B ] 


7. 41, 3565 - auf free fufixera 1947 
( 1947 T 14 ) Tarkt 17 T , franto Hint forest 
एयर माईम्स, मनास के प्रबन्धसत्र से सम्बन्ध मियोजकों और उसके कर्म 
कारों के बीप , प्रमुबध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औधोमिक अधिकरण, बंगलोर के पंचापट को प्रकाशित करती है, जो 

la <4T 8- 11 - 1988 T T AT 


" I have already replied to the Charge Sheet dated 

9 - 1 - 1986 vide my letter dated 14 - 1- 1986 and ac 
cepted the charges and also mentioned therein that 
the incident which happened sbould not have 
haopend . Because I had some domestic problems, 
I lost my cortrol and did the act ( beating Shri 
Gangurde ) for which I am repenting now . I there 
fore humbly subnuit that I may be pardoned and 
should not be given serious punishment. In future 
I assure you that I will improve my behaviour 
and sce , that such incident will act be repeated . " 


On the basis of this evidence led before him the enquiry 
officer submitted detailed roport and on the basis of that 
report the Director (Marketing ) passed the impugned order 
( Exhibit M -6 ) dated 4 - 9 - 1986 . In that order the Director 
specifically stated that he had carefully considered the en 
quiry proceedings as well as report of the enquiry officer . 
Before proceeding to pass the order , he also stated that 
though the ris- conduct was of a serious nature, on con 
passionate grounds it was decided to discharge the workman 
from services of tho Corporation with onc month s wages in 
lieu of notice , instead of dismissing him . 


S . O . 3565. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby published the award of the Central Guvernment, In 
dustrial Tribunal, Bangalore , us shown in the Annexure , in 
the industrial dispute between the employers in relation 10 
thic management of Indian Aulines , Madras and their 
workned , which was received by the Central Government 
on the 8 - 1 - 1988 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT 

AT BANGALORE 


6 . There is no substance in the contention urged by Shri 
Gharniya , the learned advocate for the workman that no 
full and prope, coportunity was given to the workman to 
defend hinself at the enquiry . Shii Gharniya tried to urge 
that copies of the relebant documens were not supplied to 
the workman alongwith the charge sheet or even at the 
commencement of the enquiry . This lapse , according to 
Shri Gharniva prejudiced the defence of the workman . 
This contention deserves to be tejected , bociuse it was not 
necessary to supply copies of the documents alonewith tho 
chargesheet. It was also not necesary to supply the copios 
at the commencement of the enquiry because the workman 
categorically admitted the chargea levolle against him . He 
Tad accepted those charges even in bis reply to the show 
cause notice . Therefore , there was no question of any pre 
judire having been causent to him in his defence by non 
tapply of copies of the documents on which the manage 
rent wanted to rely . 


Dated the 3rd November, 1988 

Central Reference No. 8188 
I PARTY 
Shri T. Bholanath , . 
No . 1. C - 1. Street , 
Bowee Street Cross, 
Ulsor, 
Bangalore 

VS . 
I PARTY 

The Commercin ), Manager . 

Indian Airlines , 
Southern Region , 

Madras 


estategorically at these charactere 


7. Shri Gharniya contended that thc lotter of apology 
(roply to the show anse notica ) was not admissible in 
evidence becausc it was drafted by x union leader , One 
falls to anderstand how the sald letter becomes inadmissible 
simply hecajiem, it was drafted by & union leader, Ag 9 
matter of fart , the fact that it was drafted by 2 pinn 
leader gave it greater authority and credence . Equally 
(rivolous is the conteption that the workngan was induced by 


APPEARANCES 

For the i Party Stari V . Gopala Gowda, Advocato . 
For the Il Party Shri K . Kesturi, 

Advocato 
AWARD 
By exorcising its powers imdor Soctions 10 (1 ) ( d) and 
(2A ) of the Industrial Disputes Act, 1947, the Government 
of India , Mini tra of Labour bas made the present refo 
rence , on the following point of disputo , by its Order No. 
L -11012 /22 /86 D . II ( B ) dated 29th February 1988 . 
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a 
POINT OF REFERENCE 

tionate . Hence , it is prayed that an award may be passed , 

holding that the order of dismissal is not juscited and lo 
" Is the management of Indian Airlines , Bangalore justi may be reinstated with all the consoquential benefits. 

fied in removing Shri T . Bholanath , Traffic ASSE 
tant from service with effect from 1 - 6 -86 ? If 120t, 

3 , Tro management has flled its coupler statement and 
to what relief tho workman is entidcd ? " 

Ipter alia , it has been contended as follow . 


2 . Ile I purty workman has then filed his claiin stute . 
nient. Toe averents made , in the clain statement in brief , 
are as follows 


The I party wortman was employed as a Traflic Assis 
tant und was working at Bangalore from 27 - 9 - 1979 . He was 
confirined on 27 - 3 .1980 . He was discharging his duties 
Honestly and deligently . His servicc record is without any 
blcanish . He was drawing a salary or Rs. 1, 240 . On 
18 - 11 - 1984 , he was roctered for checking in the passengers 
for flight IC 525 . He accepted all the passcogers with valid 
travel documents, until the close of the coun .er . Later , he 
prepared the passenger and baggage lists . By an Order 
dated 16 - 1- 1985, he was placed under suspension . It will 
alleged that u complaint had been received from two ras 
sengers that they were allowed to travel on IC 525, Bangu 
lore -Hyderabil Flight on 18 - 11- 1984 on payment of faro 
but without any ticket, and without their nancy being in 
cluded in the uniſest. The management then isened a 
chargesheet dated 18 - 1 - 1985 , alleging certain acts of mis 
conduct under Clause 16 (4 ) of the standing orders . He 
gubmitted his explanation dated 5 - 2 - 1985. Then the man 
agement started the domestic enquiry . One Shri K . M . A . 
Koshy , Assistant Mariager . Personnel Services, was appoint 
od as tlie Enquiry Officer , Shri V . S . Gancshan , Private 
Secretary to the Regional Director, was appointed as a 
Presenting Oilicer . The Enquiry commenced on 3 - 4 - 1985 
and concluded on 10 - 8 - 1985, The Enquiry Officer did not 
conduct the cnquiry in accordance with the principles of 
natural justice or as per the standing orders it was an 
empty formality . He was biased . Copies of documents and 
day to day proceedings were not given to him . Op 29 - 7 -85. 
the Enquiry Officer had received and marked two letter 
dated 18 - 11- 84 and 6 - 1 - 89, alleged to have heen written by 
one Shri A . Ahmod . They are shown as ME: 16 And ME - 17 . 
He had objccted for marking the same. The said Ahmed 
was not cxamined . In spite of his objections , two boarding 
cards bcaring No . 2A and 2B were marked as ME- 18 and 
ME - 19 . They are not introduced through any witness, The 
statement alleged to have beca given by him on 16 - 1 -85 
has been marked as ME- 20 , in spite of his objections. The 
Enquiry Officer did not allow him to examirc himselí. Ho 
was asked to give his final submission on 29 . 7 -85. He filed 
his submissions on 10 - 8 - 1985. He was porajitte I to hrink 
an employce as friend . One Shri S . Paithasarathy was 
Attending the enquiry ay friend . He was not allowed to act 
AS & defence icpresentative . He was made to sit like a 
spectator. He was rot allowed to cross- examine the wit 
nesses . He has been prejudiced . He requested the Enquiry 
Officer to ask the management to produce certain doca 
nients. The Enguiry Officer told him that they will be su 
plied on 6 - 8 -85, but thoy were never supplied . The Enguiry 
Officer did not explain to him the procedure of enquiry . He 
has not recorded the proceedings properly . The Enquiry 
Omcer gave his indings dated 27- 2 -86 . holding him guilty . 
The finding of the Enquiry Officer is perverse . The findins 
is not based on legal cvidence , The Enquiry Officer failed 
to note that the best evidence, viz ., Shri A . Ahmed was not 
produced , Shri Y . K . Goel and Shri Thakur who had pre 
poned and hul travelled by IC 525 on 13- 11- 84 were not 
examined . Tlie several documents such as guardchit etc ., 
have been withheld . The Commercial Manager then issued 
a second show -cause notice dated 17 -4 - 1956 . He gave his 
oxplanation dated 17- 5 - 86 . The management 5 :13 rcferred to 
certain past unsatisfactory record . The allegation of un 
satisfactory record is not correct. The cases regarding sc 
duction in tine-scale and reduction in basic -pay are rend 
ing in appeal before the Appellate Authority . It is illegal 
that the manancment has relied upon these two cases for 
the purnose of showing that his record is unsati factory . 
An order of dismissal dated 28- 5 - 86 was riissed . The disci 
plinary authority did not independently apply his mind . The 
order is illegil. He preferred an appeal. It was reiected as 
rer the endorsement dated 17 - 11 - 1986 . The Anneliate Autho 
rity did not apply its mind independently . The action nf 
the management amounts to unfair Inirour practico and Vic 
timiention for his lcgitimate trade union activities. Then Fo 
raised the dispute . The punishment is stocking dispropor 


On 18 -11-84, he was rustered for the morning shit froin 
OSP hrs . to 1333 hours. Among other dutis, ho had to 
check -in in the passengers of light of IC 525 on Bangaloro 
Hyueravad Sector . Two passengers , by name, Sinu A , A OCH 
and Shri T . S . Ramadas rtported for the said Alght after 
the counter was closed and asked the I party wwimand for 
beats on the sald flight. Thc I party asked them 10 pay 
Ks, 800/- and the same was paid to him . The I party work 
man ten issued the two boarding cards bearing seat Noa . 
24 and 2 for IC 525, did not isole any ticket. The total 
number of passengers on board of the said 1light was 31. 
The names of thesc two passengers wert , however, not in 
Corporated in the passenger and baggage list. The I party 
WoInnan did not issue any ticket to them nor accounted for 
the money collected by him . In order to account for the 
total of 31 passengers on board of the said flig ut, he took 
flight coupons of passengers who had travelled hy airbus 
light IC 404 of the same day , 18- 11 -84 on the Bangelore 
Hyderabad sector and had incorporated their nanies in the 
passenger and baggasc list of IC 525. The zgja flight cuu 
pong beuring. Nos, 6659195 and 2100626 Dertained to Shri 
Amrit Thakur and Y . K . Goel, who had travelled by flight 
IC 104 . The names of these two passengers Isu appear in 
thc passenger and baggage list of IC 404 of 18 -11-84, be 
vides being incorporated on the reservation charts of the 
suid flight on that day. Ilic l party workmin fier accept 
ing Rs. 810lm and not having issued any Licket had moni 
pulated the records of another flight, in order to account 
for the number of passengers of fight IC 525. The whole 
incident come to light on a request made by one of the 
said passengers Shri A . Ahmeal for thic jacket of the ticket 
for his travel from Baggalore to Hyderabrd , to enable hin , 
to claim reimbur- cment and then it was tound that his 
name was not found in the passenger and baggage list 
( henceforth vallod AS P & B list ) of the flight IC 525 of 
18 - 11 - 84 . On due investigation , it came to light that the 
I party workman hud manipulated the records by lifting two 
( ight coupons of IC 404. Tlius , he had committeil fraud 
and dishonesty in connection with the business of the cor 
poration , by not accounting for the money of Rs. 819031 
taken by him and for sending the two passengers by IC 525. 
He los fully participated in the enguiry und wag assisted by 
his friend . On the basis of the evidence placed on record , 
the Enquiry Officer concluded that he was guilty of the 
charge . It is not t: uc that he was discharting his duties 
honestly and doligently . It is not correct that his record WAS 
without any blemish . He has been awarded the following 
punishments ; 

(a ) Warnod on 22.9 -82 for irregularitics in T. A . Claim ; 
( b ) Warned on 8 - 11 -82 for loss of flight coupon ; 
(C ) Warned on 30 -11-82 for rudo behaviour with the 

рах; 
( d ) Wanned on 17-12-82 for unauthorised absence from 

29 - 10 -82 to 10 -11- 82 ; 


( e ) Reduced in time scale by one stage for one year 

on 25- 10- 84 for neglect of work ; 


(f ) Reduced in time scale by three stages with cumu 

lative effect on 31 - 3 -86 for accepting illegal gratifi 
cation , 


It is not correct that he had accepted all the passengers of 
IC 525 with valid documents . He had taken Rs. 800 and had 
manipulated the documents. His cxplanation was not satisfac 
tory . Shri Koshy was appointed as the Enquiry Officer and 
Shri Ganesan as the Presenting Officer. He did not even whis 
pered about bias . Lists of documents and witnesses were given 
to him . All the documnunts that were produced in the cpauir 
were perused by him and copies were reccived by hſm , It in 
not correct that copies of day to day proceedings were not 
given to him . It is not true that in spite of his obiction 
Exs . ME- 16 and ME - 17 were inarked . He did not 
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REASONS 
14 . Tlie chiargesheet issued to him is at Ex. M - 1 . It is dated 
18 - 1 - 1985 . On close upalysis of the chargesheet, Ex, M - 1 , 
the allegations made against him may be summarised as 
follows : 


( 1 ) that he was rostered to : duty on 18 - 11 - 84 in the 

morning flight from 0600 hours to 1335 hrs ; 


(2) It was his duty to check -in passengers of Flight IC 

525 (AVTO ) on Bangalore - Hyderabad soctor; 


( 3 ) Two passengers by namc Shri A . Ahrned and Shri 

T . $ . Ramadas como late for the night and by then 
the counter was chosod ; 


( 4 ) Then , they went inside the trim cabin and contact: 

ed him (the I party workman ) for seats in IC 529 ; 
( 5) He, the I paity workman asked them to pay Rs. 800 

and the time was paid and then be issued two 
boarding cards, bearing Nos. 2A and 2B for Night 
IC 525 ; 


(6 ) But, he did not issue tickets for to samo ; 


(7 ) In the PB list , he has shown 31 passengers on board , 

whereas the wames o . Shri A . Ahmed and Shri 1 , S . 
Ramadas appeared among the 31 passengers listed 
by him ; 


( 8 ) Since, he had not issued tickets to the said Shri A . 

Ahmed and Shri T . S . Ramadas, he took two fight 
coupons of passengers who travelled on Fight IC 404 
(Alrbus) of 18 - 11-84 on Bangalore-Hyderabad sector 
and locluding their names in the PB list of IC 525; 


- B = = 
objoct for the introduction of ths said documcdis, It is not 
true that hoarding cards 2A and 2B were taken on record 
in spite of his objections. He had himhelf accepted that the 
Silje were issued by him . It is true that he had objected 
for the marking of Ex. ME- 20 . The Enquiry Oficer has pot 
relicd upon the said document. He was giveo every opper 
tunity to produce his witness and documents. He himself 
stated that he had no witness nor any document. He gave 
his statement dated 10 - 9 -85. It is not correct that his friend 
was not allowed to act us 1 defence representative offecti 
voly , He has actively particip cd and has cross- examined all 
the witneqses. It is tnie that lle requested for the production 
of P & B list of IC 521 and guard chit and also emplaning 
coupon despatch details of 18 - 11- 84 . He had also sought 
for the trim sheet of IC 52,5 . The P & B list of IC 521 and 
trim sheet of IC 525 were furnished to him , but he suis 
mitted that he did not require those documents. It is not 
correct that the Enquiry Oficer did not explain to him the 
procedure of enquiry , He did explain , The I party workman 
is aware of the procedure of cbquiry . The Enquiry Officer 
has recorded the proceedings correctly . The I party workou 
is an educated and cxperienced person and he cannot claim 
that the Enquiry Officer did not record the 
jiroceedings properly . The Enquiry Officer found him guilly 
of the charges , on the basis of the legal evidence placed on 
record . One of tho two passengers by none Shri T . S . 
Ramadas had appeared lxforc the Enquiry Officer and had 
confirmed having paid hiin Rs. 801). He also statod that hiin . 
self and Shri A . Ahmed had travelled together in flight 
IC 525 on 18 - 11 - 84 . He also identified the I party workman 

9 a person to whom he had paid Rs. 800 for the travel 
from Bangalore to Hyderabad . In order to cover up his 
act, the party workman had manipulated the records. The 
evidence of Shri Ramdas and other management witnesses 
Supported the documentary evidence and established the 
charges . It is not correct that lie had very good past record . 
His contention that because appeal , against two punishments 
wo pending the past Tecord should not have boun taken into 
7ccount is not tchable . The competent authoirty has stated 
in the order that no withstanding the past record of his 
service, the misconduct committed by him warranted the 
said punishment of removal from service . The allegation 
that the disciplinary authority did not independently aprly it» 
mind is not correct. The competent authority has considered 
all tho material and then passed the said order. It is not 
correct that the appellate authority had not indeperdently 
applied its mind . It is deniod that there is any unfair labour 
practice . His contention that he is a union leader and an 
active member of the union is plcaded for the first time. 
It has no substance . Ho has committed fraud and dishonosty 
and has nanipulated the record . If tire Tribunal ſinds that 
the enquiry is defective , it may be permitted to adduce evi 
dendo and prove its case . The reference may be rejected . 

4 . In view of the said pleadis, the following additional 
issue was raised . 
" Whcther the second party proves that it has held the 

domestic enquiry in accordanco with law ?" 
S. It was taken up as a preliminary issue . 

6 . The second party management examinod ono witness, 
viz... the Fnquiry Officer and got marked Exs. M - 1 to M1- 13 , 

7. The first party workman examined himself. 

8 . Tlie parties were heard on the said issue , 
. 9 . By A considered order dated 16 - 8 - 88 , an order has been 
passed holding on the said issue that the management has 
conducted the domestic enquiry in accordance with the law . 

10 . The parties wore called upon to adduco additional 
evidence , if any and argue on the merits of the case . 

11 . No further evidence has been adduced by cither party . 

12 . The parlies have been heard ca the merits of the 
case, 


(9 ) The said Alight coupons tear the names of Shri Amrit 

Thakur and Shri Y , K , Goel and they bcar Nos . 
6639195 and 2100626 respocilvely ; 


( 10 ) Ho deliberately did not fill up the columns showing 

the cards taken and destroyed in the emplaning cou 
pons register , guard chits and boarding cards, whereas 
he had 31 in the column " TNB CI -BLR " , 


Tho explanation given by the workmon is at Ex, M -2 dated 
$- 2 - 1985. The statements ho has made thorein are as follows : 


( 1 ) He was rostered for checking in the passengers of 

Alight IC 525 on 18 - 11- 84 ; 


(2 ) He acoepted all the passengers who care for travel 

with valid documents, until the counter was closed ; 


( 3 ) He then prepared the PB Ust of passengers : 


(4 ) It k pot true that two passengers Shri A , Ahmed and 

Shri T . S . Ramadas can inside the trim cabin and 
contacted bim for seats in IC 52 $ : 


( 5) It is fale 

Rs. 800 ; 


to say that he asked them ront sum of 


(6 ) He denies that they paid Rs. 800 ; 
( ) It is true that he was issuing boarding cards to all 

tho pasengers holding olid documents for travelling 
in IC 525 ; 


(0 ) He had not isued bourding cards to anyone , mich 

less to Shri A , Alimod and Shri T . S . Ramalas, with 
out recciving valid tickets; 


13 . My finding on the point of reference is as follows: 

The Management of the Indian Airlines , Bangalore væs 
justified in terminating the servicos of Shri T . Bhol nith , 
Traffic Assistant with effect from 1 - 6 - 86 and that be is not 
entitled to any relief. 


( 9 ) As per the PAX manifest, 31 passengers were issued 

with toarding cards and 31 coupons have bec ) 

accounted for; 
( 10 ) It is denied that be took the flight coupons of musica 

gers who travolled by flight IC 40 -4 ; 
( 11) E - 1 and E - 2 are valid documents for travel on C 325 

And their coupons en ford for IC 404 of 18 - 11 $ 4 , 
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Since seats were available on IC 525 of 18 - 11- 84 and 
preponing of the journey is permitted , be pre 
poned the journey, on request, accepted the 
said coupons for travel on IC 525 and allowed the 
passengers to travel : 


( 12 ) E - 3 docs not bear any name or identify of the pas 

senger who load travelled in any particular flight, 
Boarding cards are not valid travel documents to 
prove identity of passengers . One should possess a 
ticket to exchange it for boarding cords. 


(13) From E - 7 and E - 8 , it is to be seen that the names 

listed for IC 525 and IC 404 are totally different ; 


( 14 ) E - 4 states that ticket counter was closed and that 

they had paid the moncy to the duty officer and a 
tained boarding cards, but ticket counter and cash 
counter are open throughout the day . Cash trane 
action cannot take place at an unauthorised place ; 


( 15) Somc persons who are chimically disposed towards 

him are trying to fabricate and concoct a false case 
against him . 


15 . Tiic learned counsel for the I party contended that 
the findings of the Enqniry Officer are perverse . His first 
contention was that the Enquiry Ollicer has admitted certain 
documents , which were not at all admissible in evidence and 
thus the findings are based on 10 evidence . The findings of 
the Enquiry Omcer are to be found in report Ex. M - 8 . 
Annexuro A to Ex. M - 8 shows that the management relied 
upon the evidence of three witnesses and they are MW - 1 
Shri R . Somasundaram , Traffic Officer, MW - 2 Shri V . Rama 
Kumar , Traffic Asestant, MW - 3 Shri T . S . Ramadas , pinsen 
ger on flight IC 525 of 18 -11-84 , the documents marked by 
the Enquiry Officer have been marked as ME- 1 to ME- 20 . 
The evidence of MW - 1 , Koshy , the Enquiry Officer disclosrs 
that though he has marked the document ME - 20 of the bunch 
of documents marked by this Tribunal as Ex. M - 7 series, he 
had taken the samm into account while recording his 
findings . The Terred counsel for tho I party contended that 
the two letters alleged to have heen written hy Shri A . Ahmed 
and marked hv the Encuiry Omcer a ME- 16 and ME- 17 
were not at all admissihle in evidence , for the reason that the 
said Shri A . Ahmed has not been cxamined and thus the 
findings are rerverse . On the other hand , the Irarned counsel 
for the IT party contended that the letters of Shri A . Ahmed 
dated 18 - 11- 84 and 6 - 1-85, marked as ME- 16 en ME - 17 
bave been properly admitted in evidence . 


and contacted another staff sitting with table and 
chair and he told him that he would allow them 
to travel and asked him 10 pay Rs. 800 . He has then statod 
that he immediately paid the money and he gave him two 
boarding cards allotting seats 2A and 2B and since they were 
in a hurry , they immediately proceeded to the security and 
thereafter to the aircraft. He addy that the staff also advised 
them lo hurry up . He has then stated that after boarding 
the aircraft, his friend Shri A . Ahmed requested the fight 
steward as to the procedure for collection of the ticket and 
he was informed to write to the Station Manager , Indian 
Airlines, Bangalore . His alatement further shows that he was 
then shown a photograph and then he identified Shri Bhola 
path as the said person to whom he had paid the sum of 
Rs. 800 for the tickets and travelled on 18 - 11 - 1984 . He 
has further stated that he did not collect the balance money, 
The enquiry proceedings are at Ex. M - 4 . With reference to 
the said statement, as thongh it is the examination -in - chief, 
the I party workman was asked to cross - examine the witness. 
The learned counsel for the I party has cited the authority 
of W . B . Corseya Vs. Deputy Managing Direcior ( Toch .) 
Indian Airlines, New Delhi ( 1977 LAB . IC Page 1449 ). Tho 
domestic enquiry conducted by MW - 1 Koshy has been already 
held to be valid and the question whether the proceduro 
followed by him by taking on record the earlier statements 
made by the witness is no longer Open . However , in rara 
5 of the authority, it has been observed that unless the earlier 
statements are confirmed by the witnesses in the evamination 
in - chief, they cannot be treated as good evidence . As observed 
earlier , it is clear from the exmeination - in - chief of PW - 3 
Komadas that lie had been requested to go through the state 
ment and confinn whother he had made the same. After he 
had confirmed his earlier statement ME- 15 , he has been teo 
dered for cross-examination . In the cross -examination , the 
I party Bhoiunath has questioned PW -3 Ramadas whether ho 
travelled on that day alore . The witnesz has answered that he 
bad travelled on that day along with Shri A . Ahmied. He 
has been further questioned As to on what seats they were 
travelling . He has stated that they were travelling on 
the left-hand seats. Ho has been questioned as to 
what were the numbers of the scats. The witness states 
that he did not remember but he had mentioned about them 
in his statement. The following questions and answers aprear 
ing in his cross - examination throw much light whether he did 
travel by IC 525 on that day. 
Q : With whom you were travelling on that day in 

question ? 
A : With Mr. Ahmed , 
Q : Were you and Mr. Ahmed travelling together 7 
A : Yes 
Q : On what seats you were travelling ? 
A : Left hand side of the aircraft. 
Q : You do not remember which seat ? 
A : I do not exactly ren .cmher but I have it in diy 

statement. 
Q : Have you both scatod on adjacent scatx ? 
A : Yes. 
Q : Were both of you together from tho timo of arrival 

at the Airport till boarding the aircraft ? 
A : We both came together to the airport but at the 

time of requesting you for tickets only ( was there 
and Mr. Ahmed was outside . 


16 . In the first instance, supposing that the documents 
marked as ME - 16 and ME- 17 have not formed part of the 
record of the Enquiry Officer , the case has been examined . 


HOULUTET 


17. Since, it is an admitted fact that on 18 -11- 84 the I 
party Bholanath had been rostored for duty for Bangalore 
Hyderabad sector, it requires to be examined , whether out of 
the 31 passengers who has travelled in the Avto flight IC 525 , 
the two passengers by name Shri A . Ahmed and Shri 1 . S , 
Ramadas are included . In order to distinguish the witnesses 
bramined before the Enquiry Officer , they have been shown 
as PW - 1, PW -2 and PW - 3 , though the Enquiry Officer has 
shown thcat in his report as MW - 1 , MW - 2 and MW - 3 . Jo 
the examination - in - chief of PW - 3 Shri T . S . Ramadas, it ap 
pears that he had given a duly signed statement dated 
10 - 1- 1985 and he was requested to go through the same and 
say whether he had given that statement. After thie witness 
confirmed that he had given the said statement, it was given 
to the I party workman for his perusąl and he was asked 
whether he intends to confirm that he had received the same 
and whether he was satisfed with the said document. The 
[ party Bholanath has stated that he was satisfied and there 
after the statenient is marked as ME -15. In Ex . ME - 15, 
PW - 3 Ramadag ha s stated that on 18 - 11 - 1984, he had tra 
velled from Bangalore to Hyderabad in IC 525 along with 
his friend Shri A . Ahmed, Po further states that they re 
norted at Bangalorc airport quite late for the flicht and 
there was a memher of the staff of Indian Airline at the 
counter and when he requested him for tickets, and to allow 
them to travel, he told him that the counter had been closed . 
He has then stated that however he went ipside the counter 
2936 GI / 88 - 3 


Q : Subsequently you stated that you contacted another 

staff at different counter, Can you recollect which is 

this counter and who is the stai ? 
A : I went inside where you were there . 

where you were there . 


0 : You have stated that the staff asked you to pay 

Rs. 800 . Can you tell us for what purpose ? 
A : When I request for Seats you asked me whether I 

bad any baggage and when I replied that I did not 


- 


* ad vita 


A: My friend wanted this 


fake tak 


4422 THE GAZETTE OF INDIA : DECEMBER 3 , 1988 AGRAHAYANA 12 , 1910 ( PART II — Sec . 3 (il)] 
- - - - - -- --- --- - -- --- - - - -- - - - 

- 

- - -- - 
- - - 

- _ . - 

- 
- 

- - - - 

- - - - - - 
have any bạggabe but my friend had cabin taggago 

wieghing 26 kgs, Fit , coupon No, 4 of Tkt, No. 
only . Then you asked me whother I had change . 

2100626 issued in favour of Gohel/ Y . K . Mr. for 

travel Pangulore Hyderabad by it, IC - 404 
I said I had Rs. 800 which I handed over to you and 

1811 

Nov . 1984 under 
you gave me two boarding cards. Since you did not 

Serial No. 89 . There is also 

another rumber 115 which is the Serial No. of 
give me the balanco prd asked me to hurry up as 

his earlier flight from Cochin to Bangalore , tho 
I was late . 

dato of Truvel of Cochin Bangalorc is not clear . 
Q : Did you have a ticket ? 

The baggage is pooled for these passengers as per 

the carbon impression on the flight coupon 
A : No. Ticket wag not issued . 

2100526 ." 
Q : For what purpose you paid Rs. 800 ? 
A : For travel from Bangalore to Hyderabad . Since you Thereafter, he has leen shown the Reservation Chart of 

gave me the boarding cards and asked me to hurty I IC -404 . The PB 1 : t of flicht IC 404 is al ME- 4 . The 
thought that the ticket would be given to me later or PB list of flight IC 404 is at ME - 4 . The reservation chart 
it would be kept for office record, 

of IC 404 is at ME- 5 at Sl. No .. 45 there is the name of 
* * * He ha de 

Amrut and at Sl. No . 89 there is the name of Y K Gohe). 
* * * ** * * * 

There is no dispute on the point that these two passengers 

had reserved for IC 404 . There is also no dispute that 
Q : You stated that you gsked clarifications from the flight can be treponcd and not postponed . In the cvidence 
flight steward . What were the clarifications given ? 

of PW - 1 Somasundaram , it appears that the coupons ME- 2 

and ME- 3 show the boarding card numbers 5 and 6 . Tho 
A : He asked me to write a letter to Indian Airlines P & B list of IC . 404 . ME- 4 shows that their baggage was 

Bangalore office. In fact my friend asked this qucg two pieces of 26 kgs. cach and both of them had pooled 
tlon . 

the same. The seid entries are to be found on page 2 of 

ME- 4 . PW - 1 has furthor explained that it is the usual 
0 : You said that the boarding pass arocnough as 

practice to write Sl. No . of boarding cards against thoir 
tickets. Then why did you ask for a ticket ? 

pames in PB list for the Airtys flights wheres ticket nim 

ters are written for avro flights considering the fact that 
A : My friend wanted this . 

number of passengers on board will be 48 . PW - 1 Soma: 
* * # # 

sundaram has explained that if a passengor wants to prepond 
* * * * * * kkkoka 

his journey, his nanc should have been entered in the chart 
Q : Did Mr. Ahmed know that you paid the money for the preponed fligit and since the names and ticket num 
withullt obtaining ticket ? 

bers of Thakkur and Golel anners in the reservation chart 

and P . B . list of IC 404 , it is obvious that thoy had not 
A : Yes, lic knows. 

travellod by IC 525 . The boarding card control register , 
O : I put it to you that I have given you the boarding 

page 204 is marked as ME- 10 and 205 as ME - 11 . The 
pass without collectin ; the money in a hurry what 

last two columns of the entry of flight IC 525 of Bangalore 
have to say ? for this ? 

Hyderabad sector at ME- 10 have not been filled up . The 

entries at ME - 10 and ME- 11 support the evidence of PW - 1 
A : I have given the money to you . 

Somasundaram . Then thc management has examined PW - 2 

V . Ramkumar , the Traffic Assistant of fight 404 . He was 
Q : Have you any evidence in support of your pay shown his statement and after he confirmed the same, it has 
mcn T 

been marked as ME- 14 . In ME- 14 PW - 2 Ramkumar has 

stated that he has been rostered for duty for IC 404 on 
A : On taking the amount you have given the boarding 18th November on Bangalore -Hyderabad sector and he 
cards . 

checked - in two passengers by name Mr. Amrit Thakkur and 

Mr. Y , K . Goel with boarding card numbers 5 and 6 . Ho 
. In the cross-cxuiuination of PW - 3 Rumdas, there is noth has then stated that the uplifted coupons of these passengers 
ing to suggest as to why he should state falsely that on were 5659195 and 2100626 . He then confirmed that he had 
18 - 11- 1984 , he travelled by IC 525 Ayro . No notive has written 3 /6 indicating boarding card numbors and 2 / 26 Indi 
tecn suggested to liin . In his statement M - 15 , he hag coting two pieres weigghing 26 kgs. and that they travelled 
stated that boording card Nos. 2A and 2B were given t by IC 404 on 18th November Bangalore -Hyderabad sector 
him . ME- 18 wu M6- 19 are the cards ZA and 213 . There departing at 1835 hours . He has identified the flight coupons 
19 do " igge til Inic to PW - 2 Ramdas trai these cards ME - 2 and M -3 . The learned counsel for the I party con 
were not priduced from their custody. As state:) carlier, it tended that PW - 2 Romkumar has admitted that ME- 2 and 
15 an admittest fact that he had been rosterud 0 ,1 that day ME- 3 were valid travel documents for Aight IC $ 25 and 
and he had issued these cards, among others to the passengers thus it follow , that Amrit Thakkur and Y . K . Goel havo 
of the flight IC 525 . In para 3 or his explanation Fx. M - 2 , travelle by IC 525 . In the context that the flight can be 
ne as admined thni le had issued the boarding cards to proponed and not postponed , the statement made by PW - 2 
all the passengers of IC 525. Now , there is a suyucstion Ramkumar does not establish that in fact Amrit Thakkur 
in tlic Cross-evardination of Ramdas that he had issued board . 

and Y . K . Gchel have travelled by IC 525. It was also 
ing cards to them , but he had not received any amount. 

contended beforc me that the vigilance officer had shown 

him only the two coupons ME - 2 and ME- 3 and not all the 
In order to corroborate the evidence of PW -3 Randas, 

coupons of IC 404 and thus it can be very well made out 
the management has examined PW - 1 Shri R . Somasundarum 

that the said passengers have travelled by IC 529 . Sinco 
and also PW - 2 Shri V . Rainkumar . PW - 1 Shri R . Soinosun 

the numbers of these two coupons found place in the P and 
daram , the Tiallis, Officer has stated 

B list of IC 525 , Ex. M - 6 , the Vigilance Officer had all 

in his cxuuninition - in 
chief that the I paily Bholanath had been rostzred for the 

tho good ieason to point out only these two coupons. The 
said duty on 18 -11- 84 and the duty foster MW - 1 

evidence of PW - 2 Ramkumar makes it very clear that the 

shows 
the sumnę. The said fact has not been disputed by the I 

handwriting 5 /6 in the said coupons is his. IF Amrit Thak 
party . Tlien HW - 1 Shri R . Somasundram has been shown 

kur and Y . K . Goel hari proponed their flight and had 
the two coupons boiriag Nos . 058216659195 of Amrit Thakkur 

travelled by IC 525 AVTO , the said writing 5 /6 should have 
and 03842100526 of Y . K . Gohel. Then ho has been ask 

beon in the handwriting of the I party workman , but it is 
ed to cxplain what do the figures 115 , 516 , 45 etc. 

not so . No suggestion has been made to PW - 2 Ramkumar 

stand 
for in them . The Dywer given by him is as follows : 

that he had any ill will towards the workman or that he 
lied manipulated the PB list of IC 404 Ex . M -4 falsely 

showing the names of Amrit Thakkur ant Y , K . Goel, Tho 
" Flight coupon No . 1 1 6659195 issued in favour of 

PH list of IC 525. ME- 6 is signed by Bholapath . Indeed, 
Tlakkur Anrut Mr, was travelled Bangalore Hvde it shows the names of Amrit Thakkur and Y . K . Goel at the 
rabad by fill. 10 - 404 dt. 18th November, under 

end of the first page . The material question is not whether 
Serial No 45. The remark shown as 316 is a Amrit Thakkur and Y . K . Goel travelled by IC 525 but it 
serial number of the boarding card . The next re is whether Ahned and Ramdag had Ramdas had travelled 
mark 220 depotes he carried two pieces of boggage by IC 525. Since the evidence of PW - 3 Ramdas is not only 
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supported by that of PW - 1 Somarundaram and PW - 2 Ram . Section 114 itself states that court may presume the existenco 
kumar but also the coupons ME-18 and ME19 the sugges of any fact which it thinks likely to have happened , regard 
tions made by the workman himself in the cross- cxamination being liad » the common course of natural avonls , human 
of PW - 3 Ramdas and his own statement before the E . O , on conduct and public and private business , in their relation to 
29 - 7 -85 the same shall have to be preferred to the bear the facts of the particular casc . The postal cover of ME - 16 
entrics of the names of Amrit Thakkur and Y . K . Gocl in hears the postal scals of 24 - 11 - 84 . The postal cover of Ex. 
the PB list of IC 525 ME-6 . The learned counsel for the I ME - 17 bears the date 9 - 1 - 85 . Both the covers show the 
party contended that the management did not examine the address of A . Abpred and they have been addressed to the 
said Amrit Thakkur and Y . K . Goel before the Enquiry Station Manager, Indian Airlines, Bangalore . ME- 16 makes 
Officer and thus it was not proved that they had not travelled a reference in the bourding pusses 2 - A and 2 - B given to theni 
by IC 523. The PB list of IC 525, Ex. M - 6 is adonittedly by the person who liad tuken money from Ramdas . Along 
prepared by the I party Bholanath . An admission cannot be withi the letter , ME- 17 , Shri Ahmed had enclosed the boarding 
pressed into service in favour of the party making the same. passes an 1 ihus only thereafter the management had 10 reason 
Secondly a mere inference that may emerge from ME -6 tu doubt about the statements of Shri Ahmed that hiinselt 
cannot cutwcigh the statement made by PW - 3 Ramdas by Ant Ramdas had travelled by IC 525 on 18 - 11- 84 . At si. 
appearing before the Enquiry Officer in the presence of the No. 3 in this churgcsheet, Ex. M - 1 the management had stated 
workman and tendered himself for the cross- examination that it intended to rely upon the boarding cards 2 - A and 
Thirdly , there is no suggestion to Ramdas that he had any 2 - B . The copies of the same had been surplied to him . 
motive to dopose against the workman . Finally , there is the in addition to these facts and circumstance , the workman 
suggestion of the workman himself to PW - 3 Ramdas that he has cross - examined PW - 3 Ramdas with reference to the en 
had himself given the boardings cards ME- 18 und ME- 19 to yuiry made by Ahmed aud Ramdas with the membory of the 
them but only he had not taken the amount. The learned staff in the fight whether it was a steward or the airhostess . 
counsel for the II party submitted that in those days thor The workman has questioned Raidar even regarding the 
members of the staff such as the 1 party workman and PW - 2 scats which they had occupied and as to how both of them 
Ramkuniar uşcd to do overtime work till 9 . 30 p . m . Nothing had moved about in thọ airport and lo in the plane , 
has been pointed out from the record that the I party work Strict rules of Evidence Act are not applicable in a domestic 
man had already handed over his PB list of IC 525 to the enquiry . The learned counsel for the II party has placed 
Traffic Officer before the departuro of IC 404 . However , reliance on the case of State of Haryana and Anothei Vs. 
the first material question is not whether the flight coupons Rattan Singh ( 1977 ) 2 Supreme Court Cases Page 491 ) to 
ME - 2 and ME - 3 have been uplifted and the PB list Ex. support his coritention that in a departmental enquiry strict 
ME -6 of IC 525 had been manipulated , but it is whether rules of Evidence Act are not applicable but there should 
Ahmed and Ramdas had travelled by IC 525 or not. The he fair play und adherence to the principle of natural justice . 
load and trim sheet of IC 525, ME - 8 does not help the Froir the facts discussed above, I find that there was all 
I party workman since it does not contain the names of the the fair play and the management has acted in a fair and 
passengers. The other particulars of Ex. ME- 8 do not indi reasonablo manner and that the Enquirw Officer las conduc 
cato that Ahmod and Ramdas had not travelled by IC 525. ted the euquily according to the principles of natural justice . 
All the light coupons of IC 525 and 404 have been produced Unler such circunıstances , it cannot be said there is illegaisty 
at ME- 12 and ME- 13 . 

committed by the Enquiry Officer in admitting ME- 16 and 
ME - 17 , the two letters of Shri A . Alinçd . The barned 

counsel for zhe I party contended that the copics of cho on 
4 . The findings of the Enquiry Oficer that the I party 

vcrupes under which ME - 16 and MF - 17 were sent to the 
workman had issued the boarding cards ME- 18 and ME - 19 

menagement had not been supplied to the workman and 
by taking Rs. 800 from PW - 3 Shri T . S . Ramdas is thus 

thus lie had no notice about the same. These two letters 
supported by the evidence of PW - 1 , PW - 2 and PW - 3 and the 

along with the envelopes have been produced before the 
documents at Exs. ME - 1 to ME- 15 , and ME- 18 and MĖ - 19. 

Enquiry Officer on 29 - 7 - 1985 and the Presenting Ofliccr fuade 
On going through the said evidence, it cannot be said that 

A subinission before the Enquiry Officer that on Juie , checking, 
no reasonable person could have arrived at the conclusion 

it was found that the passenger way out of station and he 
that Ahmed and Ramdas had in fact travelled by the Avro 

requested the Enquiry Oficor to take the letters on record . 
IC 525 on 18 - 11- 84 , by paying Rs. 800 to the I party Bhola 

rhercafter the Enquiry Ollicor has shown those documents to 
nath and getting two boarding cards from him , bearing soat 

the í party and asked him whether he intends to confirm 
numbers 2 - A and 2 - B (ME- 18 and ME - 19 ). 

then and wliether he had received the copies of the same 

and that he should examine the veracity of 11:0 sane. 
5 . The learned counsel for the II party strongly argued 

Then the workman had stated that he had received the 
that the Enquiry Officer has properly admitted two letters 

copics Erd the documents allied with whatever tho 
of Shri A . Ahmed marked as ME- 16 and ME- 17 . Even if 

management had supplied . Thereafter , the Presenting Officer 
these two documents are eschewed from evidence , the record 

lias placed hefore the Enquiry Oficer the boartling cards 2 - 4 
shows that the management had established the charge 

and 2 - B and then the Enquiry Olliccr nas put a question to 

Ino I party workian and there is the fuilowing recording 
against the I party workman , 

by the Enquiry Orticer , 


PO : r place before you letters dated 18 - 11- 84 and 6 - 1- 85 

(together with postal covers ) wrilten by Shri A . 
Ahned passenger of flight IC - 525 of 18th November, 
1984 which are self -cxplanatory . On checking 
found that the passenger is out of Station and it will 
unnecessarily prolong the enquiry proceed nss 1 
therefore request you to take the above two letters 
on record , 


6 . When the chargeshoet was issued to him as per Ex. 
M - 1( the workman has been informed that the management 
intends to support its case by 9 documents and that the copies 
of the same had been cnclosed to the chargesheet in his reply . 
Ex. M - 2 ,the workman had stated that his explanation is with 
reference to the said chargeshcet, Ex . M - 1 , From para 5 to 
8 of his cxplanation Ex M - 2 he had made reference to E - 1 
to E - 8 etc . The reference to E - 1 etc , is to the docudients 
shown by the management in the chargesheet Ex. M - 1 at SI, 
numbers 1 to 9 . The fourth and fifth documents of Ex. 
M - 1 are the letters of A , Ahmed dated 18 - 11- 84 and 6 - 1- 1985 
respectively . The management produced these two letters be 
fore the Enquiry Officer and the Enquiry Ollius has marked 
them as ME - 16 and 17 corresponding to document Nos. 4 
and s shown in Ex . M - 1 . In para 8 of his oxplanation , Ex . 
M -2 the workman has stated that the fourth document, (tho 
letter of Ahmed dated 18 - 11 - 84 ) itself states that the ticket 
counter was closed and they had paid the money to the Duty , 
Officer and had obtained the boarding cards and that cash 
transaction cannot take place in an unauthorised place. 
Whilo producing these two lettors of Ahmed before the En 
quiry Officer , the management has enclosed the postal covers 
in which these two letters had been received, Section 114 
illustration (e ) of the Indian . Evidence Act gives raise to a 
presumption that oficial acts have been regularly performed . 


EO : to Def : The two lottory dated 18 - 11- 84 and 6 - 1 - 85 

from Shri A . Ahm - d arc being shown to you. You 
may confirm whether you have received copies of 

the same and verify the veracity of the samc. 
Def, : Received the copy and document tallics with 

whatever you have supplied . 


EO : The letter dated 18 -11 -84 from Shri A . Ahmed is 

taken on record and marked ME- 16 . The letter 
duted 6 - 1 -85 from Shri Ahmed is taken on record 

and marked ME - 17 . 
PO to EO : I now place before you two boarding cards 

bçaring geat Nos. 2 - A and 2 - B (us referred in letters 
marked as ME-17) issued by Shri Bholanath on 


- - - - 
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18th November , 84 for fit . IC - 525 to Shri Raindas as shown therein the disciplinary authority proposes the 
which fact was also mentioned by the Defendant punishent of removal trom service . Ex. M - 10 daled 24 - 6 -86 
during cross -examination. I request you to kindly is the reply given by the I paily , in regard to the procedure 
peruse the boarding cards and tako the same on of the enquiry adopted by the Enquiry Onlicer und also in 
record , 

rclanion to the appreciation of evidence on record , the I 

party workman had an opportunity to pui forth his cuso in 
10 to Def : The two boarding cards for flt. ( C -525 of writing and he has accordingly filed his written arguments 33 

18th November 84 bearing soat Nos. 2 - A and 2 - B per Ex, M -6 . Then hiç had another opportunity when 
are being shown to you. You may peruse the same 

the 
second souw cause notice was issued to him. us per Ex. M - 9 . 
and contirm whether you have received copies und In the written arguments at Ext. M - 6 , the contention 
check the veracity . 

raised 

by the workman was that the statement made by Ramkumar 
Def : I confirm 

that he had uplifted the coupons 6659195 and 2100626 or that 
that these are the two boarding cards 
issued by me for fit. IC -525 of 18th November 

he (Ramkunnur) had allowed the said passengers to travel on 
1984 along with the other boarding cards. 

i 40 + would not be accepted , ior , he had inade the said 

I have 
received photostat copies of the same. 

Scalcaients blindly . This contention was not supported by 

econd , Ilie munagomcat hari produced the entire bunch of 
EO : The two boarding cards mentioned above are taken 

coupons of R 404 at Ex. Mt - 12 . It cannot be lofpotten tlat 
un record and marked ME- 18 and ME - 19 , 

A live has been suygested to Ramkudiar as to why ho 
should depose toisely that laukkur and Y , K . buci had 
Lievelied by IC 404 , in Ex . M - 6 , the I party bud further 

pivided that the Vigilance Officer had deliberately not shown 
The aforesaid proceedings of the Enquiry Officer dated [nc PB list to Ramkumar , becau , c there were two coupons 
29 - 7 - 1985 furiher show tiat tlic workının contilmou that the with similar names in question . Nowhere , it las been pleaded 
boarding cards 2A and 2B Lad been issued by him for flight ur suggested to any Witness or put fort in the orlal sub 
IC 525 on 18 -11- 84 along with other boarding cards and he mission made before this Tribunal that there were two scts 
had received the photostat copics of the samo . Giving sufii of persons by the same namo Amrit Thakkur und Y , K . Goel 
cient opportunity to the workman and only when he had and one set of them had travelled by IC 525 and another sot 
admitted that he had issued the boarding cards, the Enguiry in the evening by IC 404 . The evidence of PW - 1 Soinasunda 
uticer has marked the toarding cards and the two letters of ram that only two coupons were missing from the total 
Ahmod . Thus, it annot be said that the Enquiry Oficer hiu pumber of coupons of IC 404 is consistent and compative only 
committed any ditor of law in udmitting the two letters of wit ) the proposition that the two coupons of Amrit Thakkur 
A . Ahmed and marking them as ME - 16 and ME - 17 . 

and Y . K . Goel had been lifted from the flight coupons of 

IC 404 . In the written arg iments, the I party workman had 
PW - 2 Ramkumar has stated in his statement ME - 14 that he 

contended that Ramkumar had adinitied that Sl. No . 5 and 
has written 5 /6 , indicating boarding card numbers and 2 /26, 

6 of the Avro ſlight corresponded to the boarding cards of 
indicating two pieces weighing 26 kgs. Therç is no suggestion 

Beat Numbers 2A and 2B . Then it has been contended in the 
put to him that the writing 5 / 6 or 2 / 26 in ME - 2 and ME- } 

writen arguments Ex, M -6 that the PB list of IC 525 also 
are not in his handwriting. On the contrary , it has been sug 

suggested that Goel and Thakkur had travelled by IC 525. 
gested to him in the cross- examination that since he was on 

It has been further argued in Ex . 14- 6 that if Amrit Thakkur 
duty on that day, as a normal gesture shown to liis colleague, 

and Y . K . Gocl had travelled by IC 414 , how can the PB list 
he bas checked - in the passengers for the flight for which be 

of IC 525 show their names and correct weight in the triin 
had not been rostered . PW - 2 has denied the suggestion. If 

sheet. In Ex, M -6 there is a further submission that since 
Ihakkur and Gocl hoc prepared adj travelled by 1C - 525 , it preponing was permitted , he had accepted Amrit Thakkur and 
has remained unexplained as to how there can be the writing 

Y . K , Goel checked - in those passengers for JC 525 , since the 
of PW - 2 Ramkumar, us 5 /6 and 2 / 26 in ME - 2 and ME- 3 actual capacity of the avro did not exceed and therefore their 
And there is a categorical staten ent of PW - 2 that ho did not narnes appear in the PB list of the Avro , All these contentions 
help Bholanath for chocking for IC - $ 25 . 

proceed , from a wrong approach of looking at the case 

whether Amrit Thakkur and Y . K . Goel bad travelled ty 
7 . In the commentary under the headins perversity in the 

Avro IC 525. The correct approach to the case shall have to 
Law of Industrial Disputes by O . P . Malhotra, Fourth Edition , 

be whether the II party manaferrient has proved that A . 
Volume 2 page 875 , it has been stated that a finding iccorded 

Ahmed and T . S . Ramdas had travelled by IC 525 and whether 
in a domestic enquiry can be characterisco as perverse oply 

ir is the I matty workman who had pcrmutted them with bound 
if it is shown that such a finding is not supported by any 

ing passes 2A and 2B , having taken Rs. 800 . I cannot but 
evidence at all or it is entirely opposed to the whole cviuence 

reiterate that the PB list of IC 525 EX . ME- 6 cannot ho 
adduced beforç it or no reasonable person could have given 

pressed into service in favour of the workinan , for the simple 
the finding on the basis of tho evidence on record . If thio 

reason that an admission made by a party cannot be used 
conclusion of the Enquiry Officer is reasonable , then the 

in his own favour and there is no dispute that ME-6 is the 
Tribunal will not be justified in Interfering with the same on document prepared and signed by Bholanath . The uforcsaid 
obtrusc and abstract basis . It has been further stated that the 

contentions of the party worknjan raised in Ex . M - 6 were 
court should bear in mind the finding which may appear to 

therefore of no avail . 
be not supported by sufficiont evidence or may be based on 
inadequate or unsatisfactory evidence , but that in such casc 
the jurisdiction of the Tribunal does not extend to set aside 

9 . Neither in the written arguments Ex . M -6 filed before 
such a finding. It has been further stated that a wrong finding the Enquiry Officer nor in the reply given by the workman 
is not necessarily a perverse finding ondtliat a finding cannot as per Ex. M - 10 to the second show causo notice , there is 
be described to be perverse merely ivecause it impossible to Any contention or allegatio . against the Enquiry Officer that 
tako a different view on the evidenco . On mage 876 , it has recording the proxecdings of enquiry and evider.ce is not 
been further stated that in dociding the question as to whether correct. The suggestion made to PW - 3 Remdas that the 
a particular conclusion of fact is pervorse or not, the Industrial I pallV nan lad lyself given the 002rding curus 2 A 
Tribunal would not be justified in weighing the evidence for and 2B , ME - 18 and ME- 19 but that he had not taken any 
itself and determining the question of nerversity of the view money and his statement befor: the Enquiry Oificer recorded 
asrived at by the Enquiry Officer in the light of its own on 29- 7 - 85 ( vtde pago 23 ) that he had issued the siid tivo 
findings on the question of fact. The facts placed on recrod boarding cards for IC 525 on 18 -11- 84 have not been challenge 
require to be examined in the light of the aforesaid principles, ed till today . The fact that these two boardinx cards are 

coming from the possession of the passenger ; A . Ahmed and 
8. Ex. M - 9 in the second show cause notice sent to the I PW - 3 Ramdas is wholly inconsistent with the case of the 
party workman after the Enquiry Officer gave his report. In I party workman that they had not travelled hy the Avro IC 
Ex, M - 9 datod 17 - 4 - 86 the I party workman has been informed 

525. Similarly peither in the Ex. M -6 nor in Ex . M - 10 
that the Enquiry Officer had given his Andings and that a cosy there in any allegation against PW - 2 Ramkumar to 
of the enquiry nroceedings had already been given to him suggest any motive as to why he should contradict the case 
and along with tho lotter copy of tho report of the Enquiry of the I party workman that Amrit Thakkur and Y . K . 
Oficer was onclosed and that in viow of his previous record Goel had not travelled by IC 404. The appreciation of evi 
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dence by ine Enqıury Officer cannot theretor : be said to be wonirauiction at ull on the pojat vihether they had euguiled 
ertOnCous. 

wala tie steward or irhostesa . What euerges Iloin ile VI 

unce ut Riialdas hat in luc Chues wide by Abuneu , 
10 . The learned counsel for the I party contended that ..10 Mus quid inut a letter way be uddressed to the Siation 
ME-6 of Ex. M - 7 serics shows the nunes of the passengers Nalikger, indian Airlines , bangalore 10 gui te tickets and 
who had travelled by IC 525 and since they show the i[ 18 Quyious froin NL- 16 and ME - 1 ] themselves thai Shri A . 
games ut Amrit Thakkur ana Y . K . Goei, it is parent thui 

Ahmçu ruyluced the tickets in order to claim reimbursement. . 
the finding of the Enquiry Officer that they had travelled 
by IC 404 is perverse . It was then contcided that the trim 

il. Une enquiiy oface has set forth the evidence of PW - 1 
sheet of IC 525, ME- 8 how s the weight and other particulars 

Somasundwill, PW - 2 Kinkar and YW - 3 Ramdas on pages 
of the Avru flight corresponding to the entries of ME - 6 and % to 10 of the repoul, cx 11- 8 . Then he is analysed the 
thus there is additional evidence to prove that both of them cvidence and discussed about it on pages 10 to 14 . The 
had not travelled by the airbus IC 404. It was further con Enquiry whicer has taken into uccount the documents placed 
tended that in ME - 4 , the PB list of IC 464 ticket numbers 

iciorc him and has discussed the same with reference to the 
Are also shown and therefore it cannot be said that 5 / 6 

olal evidence produced by the management. On going 
show only the seat numbers. The first two contentions have through the Report, Ex. 1-8 , I find that it iy unassailable . 
been repelled by the management by the submission that 
P . B . list of I. C . 525 , ME- 6 is prepared by himself and that 

12 . Ex. M - 11 is the cidei of disinissal dated 28 - 5 - 1936 . 
it does not prove that Amrit Thukkur and Y . K . Goel hud In para 3 ol Ex. M - 11 , it has been stated that withstanding 
not travelled by IC 404 . ME- 6 , the trim sheet of IC 525 does the past jecord of his service , the misconduct committed ty 
not give the detailed particulars guch as coupon numbers or him was such that the punishment or removal from service 
names of passengers and does not help him . The contention should be imposed on him . Then the order of removal from 
that ME- 4 , the P . B . list of IC 404 shows coupon numbers service has been passed against him . The Icarned counsch 
also and that 5 /6 cannot lead to a conclusion that Arinit ior The I party strongly contended that in the second show 
Thakkur and Y . K . Goel had travelled at seat numhers 5 calise notice , Ex. M -y , the management had put toith five 
and 6 of IC 404 cannot be accepted for the reason that on previous insbinces showing about the punishments isosed 
A bare look at ME- 4 , it would he obvious that only cat on him on cartier Occasions, but the managemen : bas put 
numbers are shown and only in a few cases coupon numbers proved them and that the order of dismissal cannot be su.3 
have been described . The vidence of PW - 1 Somasundaran tained . It was further subunitted that in two cases , V :2 ., case 
and PW -2 Ramkumar has not been disputed and there is no of reduciion in time scale and case of reduction in basic 
challenge to the fact that because the passen nors on IC 404 pay , Appeals were pending and that about the other three 
airhus will be considerably quite more , it will not be prac cases, the charges were not proved . It was further submitted 
ticable to write the detailed coupon numbers . The learned 

that the disciplinary authority led taken into account the 
counsel for the I party submitted than the PB lists and other previous cascs which had not been establislied and thus the 
documents had been secured from the Dolhi Office and in 

order of dismissal may be set aside. 
that event the forwarding letters ought to have been produc 
ed . Tt was also argued that ME - 4 is got a complete docu 

13 . On the other hand , the learned counsel for the second 
mont and should not have been relied upon . I reply , Me 

party argued that the disciplinary authority has speciically 
learned coutiset for tho II party submitted that at no point 

stated in the order of dismissal Ex . M -4 that notwithstarding 
of time, the I party workman sought for the production of 

the previous record the present miconduct is of such a natura 
the covering letter of iny document produced in the ensuiry 

that it warranted the punishment of removal from service . In 
and that no objection was taken for the production and admis. 

order to bring home his contentions, the learned counsel for 
sion of ME- 4 . In my view , the contention raised by the I 

the I party cited the following a3808 : 
Farty cannot be accepted , since nothing prevented the work 
man to challenge the production of those documents before 

( 1) The State of Mysore Vs. K . Manche Gowda (AJR , 
the Enguiry Officer , The Icarned counsel for the į party 

1964 Supreme Court, Page 506 ). 
strongly contended that the management tought to have era 

( 2 ) The Managing Director, U . P . Warehousing corpora 
mined the said Thakkur and Y . K . Goel and for not doing 
80 , the Enquiry Mcer ought to have held that the manage 

tion and Others Vs. Vijay Narayan Vajpayee . 
ment had not proved its case . The submission proceeds from 

(AIR 1980 Supreme Court Page 840). 
the assumption that the management is expected to prove 
that Amrit Thakkur and Y . K . Goel had not travelled by 

( 3) Vijay Singh Yadava , Vs. The State of Haryana apsi 
IC 525 and that they had travelled only by IC 404, Tho 

others. 
management was required to prove only whether A . Ahmed 
and T . Ramdas travelled by IC 525 oy paying Rs. 800 to 

(1972 LAB I.C : Page 713). 
the I party. The contention holds no water. The learned 
counsel for the party strongly contended that 

(4 ) A . L . Kalra , Vs. The Project and Equipoent Cor 
in ME- 16 , it luas been stated tbat one Ramdas had travelled 

poration of India Ltd . 
along with A . Ahmed and that money had been paid to thy 

(AIR 1984 Supreme Court Page 1361). 
duty officer and thus there is a material contradiction in the 
evidence of Ramdas and the letter of Shri A . Ahmed , ME - 16 . 

In the first authority the principle laid down is that under 
The evidence of PW - 3 Ramdas explain in great detail as to 

Article 311 ( 2 ), a Government Servant must have a reasonable 
whom he had contacted and wliether Sliri A . Ahmed was 

opportunity not only to prove that he is not guilty of the 
present when PW - 3 Ramdas paid the stim of Rs. 800 to 

charges levelled against him but also to establish that the 
Bholanath , PW - 3 Ramdas hay time and again reinforced his 

punishment proposed to be imposed is either pot ceed for 
statement in the cross -examination that Shri A . Abied wiis 

cr cxcesive . 
outside when he paid R . 800 to Shri Bicolanath and that it 
was Shri Bholenath who gave then the boarding cards 2A 

14 . In the second auihority , iż has been laid down that an 
and 2B and asked them to hurry up . The alleged contradic 

order dismissing an employee must be supported with reasons. 
tjons have been properly explained by PW - 3 Ramdas ond I 

In the present care the Enquiry Officer has given suficient 
do not find that there is any lacunae in the application of the 

reasons to support his findings . 
principles of natural justice and rules of appreciation of evi 
dence by the Enquiry Officer. It was contended that the I 

15 . In the third authority cited above , it has teen enl n 
party workman was wearing i nam , plate and if any inney 

ciated that disnyiszal of an employce in tral breach of the 
had been paid to him , his name should have found place 

rules of natural justice is illegal. In the case of A . L . Kalra , 
in ME- 16 and or ME- 17 ard that there is a contradiction 

it has been stated that as regards employees in the public 
on the point whether the passengers had made enquiries with 

sectos a distinction between protection lindor Part II and 
the stoward or air hostess. It will be too murh to expect 

Part XIV is , however , of no significance . 
a passenger who was in a hurry to reach Hyderabad at tho 
carliest to examine the namo plate of the person and remem 
ber it, in anticipation of some dificulty that may ensure and 16 . The learned counsel for the IT party has submitted 
then polnt out tho said name in such letters . The submis that the order of removal of service has been passed notwith 
pon i far fotched and cannot bo acceptod. There is no 

sinding his past record . In my view , taking into account 
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the fact the management has proved that the I farty work 

the 1. D . Act, 1947 nas referred the following disputes to 
nan has taken a sum of Rix. 800 From PW - 3 tanidig ind liai the Central Government Industrial Tribunal No. 1, Dhanbad 
given them boarding cards 2A and 2B without accounting for vide their Order No . L -29011 / 55 /84- D . 111 ( B ), dated , the 25th 
the said amount is a misconduct for which alone the punisht April, 1985. But subsequently the nid disputes wore trans 
ment of dismissal of soi vice is just and reasonable . At Ex. ferred to this Tribunal from Central Government industrial 
M - 12 , the II party has produced the standing ordery concern Tribunal No. 1, Dhanbad vide Ministry s Order No. L -11025 
ing discipline and appeals. Clause 1614 ) states that thelt, fraud ( 5) /85 - D . IV ( B ) dated 14 - 1 -86 . 
or dishonesty in connoction with the business or property of 
the corporation is a misconduct. Clause 16 ( 5 ) states that tak 

SCHEDULE 
ing or giving bribes or any illegal gratification is a misconduct . 
The chargeslivet shown that he had committe : an act of miscon 
duct punishable under Clause 16 ( 4 ) . The findings of the En 

" Whether the action of the management of M /s . Kalyan 
quiry Officer , the second show cause notice and the order of dis 

pur Lime and Cement Works Ltd ., P . O , Banjari, 
missal, all proceed to makc out and establish as to how 1lio 

Distt. Rohtas in terminating the services of the seven 
I party workolan iy guilty of misconduct punishable rinder 

workmen (apprentices ) panely S / Shri ( 1 ) Hurendra 
Clause 16 ( 4 ) . Taking into account the facts and circumstances 

Singh , (2 ) Babban Singh , (3 ) Rajendra Prasad Singh , 
of the case , I am of the view that the order of dismissal, 

(4 ) Abinash Singh ,(3 ) Akhilesh Singh , (h ) Krishni 
which has been passed , not withstanding the alleged acts of 

Murari Sinha, ( 7 ) Sanjoy Kunjar Singh working in 
his previous misconduct is sustainablc , for the reason that 

limestone quarries with clect from 11 - 6 - 1983 is jus 
the present act of misconduct itself is of such a grave nature 

tified ? If not, 10 what relief the workmen are 
that the management cannot be asked to retain him in servicc 

entitled ? " 
any longer . In my vicw , it is not fit casc to invoko the 
provisions of Secion 11- A of the I. D . Act. 

2 . “ Whether the action of the management of M / s . 

Kalyanpur Limc and Cement Works Ltd ., P . O . Ban 
17 . In the result , an award is passed to the eff : ct that the 

jari, Distt. Rohtas in disinissing Sri Surjdeo Pandey 
management of Indian Airlines , Bangalore was justified in 

Heiper Quarry Workshop and Garuce with effect 
removing Shri T . Bholanath , Traffic Assistant from service 

from 1-9 -83 is jusiified . If not, to what Ielief the 
with effect from 1 - 6 - 1986 and that he is not entitled to any 

workman is entitled ?" 
relief. 
(Dictated to the Personal Assistant taken down by her , 

The case of the workmen in respect of Item No . I ct the 
got typed and corrected by me. ) 

schedule of the order Of Telurence is that Kalyanpur Lime 
B . N . LALGE, Presiding Omcer and Cenient Works Lid . (herciuutter referred to as Kalyanpur 

Lime Cement ) is a private limited company having its works 
(No. L - 11012 / 22 / 86 - D .II (B ) /I1 ( B )] 

office at kalyanpur, P . O . Bujari, District Rohtas. It has thiec 
cement plants and it has its cuplive liine stone mines along 

with the quarry workshop and Garuge . The sponsoring union 
47. 91, 3588 - - hotfore frana fafarar , 1947 ( 1947 namely the Kalyanpur Mazdoor Punchayat is a registered 
* T 14 ) 47 areT 17 T HEM Ä, E F 917 the fire plage 

trade union functioning in the said establishment sinco long . 

The concerned 7 workmen were appointed by the manage 
माईम सीमेंट वर्क्स लि . के प्रवन्धतंत्र से सम्बर नियोजकों और उसके 

ment of M / s . Kalyanpur Lime Cement Works as traince mate 
कर्मकारों के बीच , अनुमध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार apprentices on a pionhly stipcnd of Rs, 200 per head as per 
मायोगिक प्रधिकरण, न . 2 धनबाव के पंचपट को प्रकाशित करती है, 

contract between the individual concerner workmen and the 

manageinent dated 10 -6 - 80 , 11- 6 - 80 and 19 -6 -80 . After the 
it wity 417 41 8/ 11/ 88 917 TOTT 

concerned persons successfully completed 2 years of their 
period of apprenticeship , their period of apprenticeship was 

further enhanced with one more year with increusod stirend 
S . O , 3566 . - - In pursuance of section 17 of the Industrial of Rs. 350 per month . The concerned persons were to bo 
Disputes Act, 1947 ( 14 of 1947), the Central Government governed by the certified standing orders (quorry ) of the 
hereby publishes the award of the Central Governuent Indus management. According to clause 6 of the contract they 
trial Tribunal, No. 2 , Dhanbad, as shown in the Annexuro, were also to get 15 days casual leave und 15 days sick leave 
in the industrial dispute between the employers in relation per year. After the concerned persons joined they were 
to tho management of M / s. Kalyanpur Line Cement Works posted by the management in different sections of the line 
Limitod and their workmen , which was received by the Cen stone quarry. They were explained duties and responsibilities 
tral Governinont on the 8 -11-88. 

which they had to perform by the old mining mates and the 
Foreinan of the respective sections of the quarry . The con 

cerned persons being cdicaied picked up the work and res 
ANNEXURE 

ponsibilities within a week and hereafter they began to perform 

the duties of mining mates independently They used to set 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

jugar of works reguired both for limestone and for removing 
TRIBUNAL (NO . 2) AT DHANBAD 

over burden , they used to take attendance of workmen in the 

attendance registers. they used to prepare challans on printed 
Roference No. 75 of 1986 

forms duly signed by them . they used to prepare daily reports 
In the matter of an industrial dispute under Section 10 ( 1)(d ) 

on printed forms with the detailed particulars signed by them . 
of the I. D . Act, 1947 

The standing orders applicable to the workmen of the manage 

ment were also applicable according to clause 6 of the contract 
PARTIES : 

to the concerned persons and hence, the concerned persons 
Employers in relation to the management of M /s . Kalyan 

worked as apprentice vorkmen of the management in terms 
pur Lime Cement Works Ltd ., and their workmep . 

of clause ( 1 ) of the Standing Orders as well as in terms of 

Section 2 ( s ) of the I. D . Act. The service records of the 
APPEARANCES : 

concerned persons were clean and their duties and perform 
On behalf of the Workmen : Shri B . Joshi, Advocato. 

ance was without any blemish but over then they were not 

confirmed as permanent inspito of several approaches made 
On behalf of the Employers : Shri J, P . Şingh , Advocate by the concerned workmen in person. The management did 
and Shri G . Prasad , Advocate , 

not confirm them only with a vicw to exploit them . The man 

agement having got scent of the fact that the cement Arbitra 
STATE : Bihar . 

INDUSTRY : Limestonic . 

tion board was going to make out its oward by 11 - 7 - 83 in 
Dated , Dhanbad , the 31st October, 1988 

which apprentices employed by the cement management (not 

covered by the Apprentices Act) were also to get the benefits 
AWARD 

of the said Award and hence planned cleverly to terminate the 

services of the concerned persons before the declaration of 
The Government of India , Ministry of Labour in exercise the said Award to save itself from the liabilities of the same 
of tho powers conferred on them under Section 10 ( 1 ) ( d ) of io respect of the concerned persons. According to the said 
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- 
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plan the management suddenly terminated the services of the unauthorised absence on the said date is therefore not justified . 
concerned persons with cilact from 11 -6 - 83 without taking As regards the charge of unauthorised absence on subsequent 
permission from the Cement Arbitration Board under the dates the concerned workmen produced medical certificate 
provisions of Section 33 of the l. D , Act . After termination belore the Enquiry Officer. Accordingly the dismissal of the 
of their services the concerned persons pproachod the Secro concerned workman was not jusified , 1 he finding of the enquiry 
tary of Kalyanpur Mazdoor Panchayat Banjari for taking up officer was perverse as none of the witness supported the chargo 
their case with the management and other authorities . The of theft of drum by the concerned workman from the possesion 
Secretary of the Panchayat sent a demand letiçr dated 20 - 10 - 83 of the management. There was no material before tlo Enquiry 
to the management for reinstatement of the concerned per Ollicer on record of the enquiry proceeding to establish theft 
song but the management did not give any reply . Thereafter and unauthorised abscoce of the concerned workmen , On tho 
the said union raised an industrial dispute before he ALCIC ) aborc facts it is prayed on behalf of tho concerned workman , 
Patna vide letter dated 20 - 2 - 84 and thereafter on failure of that the dismissal with effoct from 1 -9 - 83 by the management 
conciliation the present reference was made tu the CGIT was unjustified and that the management be directed to re 
No. 1 , Dhanbad. The concerned persons were not appointed instate him with back wages and other consequentiai benefits . 
under the Apprentices Act, 1961 and hence they are work 
men of thç management. In fact the concerned persons were 

The case of the managemçat is that transfer of the present 
appointed as Probationers to be inade permanent and the 

reference froin CGIT NO . 1 , Dhanbad to CGIT No . 2 , 
concerned persons should be deemed to be permanent work 

Dhanbad is bad in lw and thut CoiT No. 2 has no jurisdic 
men as soon as they completed 6 months of service . The 

tion to decide the case . The concerned persons were appren 
conçemed persons are company s workmen and hence the 

tices trainee matey and were not workmen a defined 
termination of their services without complying with the 

under 

Section 2 ( S ) of the ID . Act. As the concerned persons were 
provisions of Section 33, 25F ( h ) or Section 25 ( N )( B ) of tho 

apprentices trainces, the provision of any law with regard to 
I. D . Act by the management is void and illegal. It is there 
forc prayed on their behalf that the concerned persons should 

labour does not apply to suid apprentices Any dispute bet 

ween the employer and the apprentices arising out of con 
be reinstated with back wages and other consequential tonefits. 

tract of apprenticeship has got to be referred to Advisor under 
tho apprentices Act, 1964. The reference thereforo is not 

maintainablo under the industrial dispute Act. The concerned 
The case of the workmen in respect of item No. 2 of the workmen were not employed to do any monthly unskilled, 
schedule of reference is that the concerned workman Shri skilled, technini, operational, clerical or supervisory work for 
Surajdeo Pandey was in permanent employment of the man hire or reward . They were being paid stipend during the 
acement of kalvanur Lime Cement Works in the charry period of their apprenticeship and tho said stipend cannot bo 
workshop and Garice as helper . On 1 - 8 - 82 the said concerned said to be wages , hire or reward . Initially they were employed 
workman was on duty from 1. 30 A . M . to 10 .00 AM , At on their equest for a period of 2 years as stipulated in the 
about 8 A . M . on that day when there was tiffin he went to contract for apprenticeship and it was further extended by 
the quarter of Shri Bijoy Kr. Pande , where he was residing one year after expiry of the period of two years and after 
or taking his break -fast. Soon after taking brinkfast. tho completion of 3 years apprenticeship training there was no 
concerned workman fell serious pain in his chest. Being renewal of contract of emrloyment. The concerned rersons 
torturber he atorce started for his native village in Navinnar were not the employees of the managemen ! And therefore 
P . S. & Distt. Aumincahad lyinr, on the western side of the there was no question of the termination of their servicc . 
river Sono. After reaching his village home the concernant They ware only trainers appointed to learn the trade for a 
workmin went to a Homconothic rostor Vishwanath Pand : v of fixed period as stipulated in their respective term of contract 
his village who after examining him advised him to go to for nnprentice trainer . A learner or trainee cionot claim for 
Patna for proner treatment and the doctor granter a certifi emnloyment under the manngement after the meriod of their 
cate dated 1- 8 -82 which was sent hy the concerned workman 

training being over. The concerned recons were required to 
hx Rer . nost in the management. As advisert hv th - Homeo 

rass an examination of mates eramination 19 Corrired under 
rathin doctor the moncerned workman went to Patna for proner regulation 18 of the Metalliferous Mines Regulations 1961 
treatment of his ailment and stayed with his own elder bro to enable them for rein , emnloved og male in anv mine . 
ther Shri Raideo Pandey who was in service in CID . The 

The concerned nersons had not valified and 1999ced the mate 
concerned workmen was treated by the doctor Fani Bhusan examination and hence they are not rigihle for emnlovment 
Lal, Incharge Cheet Clinic Gardanibagh hospital, Patna who 

mites in any metnlliferous minne In all matters of con 
advised him to take 2 months rest with effect from 3 - 8 -83 dict and discimline rentinesitrainee are overned by the 
vide his certificate dated 20 - 9 - 82 . In the meantim . the man rules and regulation onliçable to the enloyees of the es 
agement issuel ciaruesheet -sum - suspension letter dated 3 - 2 - 8 ? 

tablishment. The provision of labour law do not apply to 
to the concerned workman . The said letter was received by 

quch apnrentices /trnineen. On the ahove facts it is omitted 
the concerned workman , The concerned workmart replied to 

on behalf of the management that the concerned sercons aro 
the above chargesheet -cum - suspension letter vide his letter 

not entitled to he employert hy the management and their 
dated 21- 2 -82 denying the charges ( a ) theft of drum and ( b ) 

services were not terminated by the management. 
unauthorised absence from the place of work by yubmitting 
copy of medical certificate dated 1 - 8 -82 and 20 - 9 -82 as well 
as photo copy of the Cash Memo dated 27- 7 - 82 of the Gene 

The case of the management in respect of item No . 2 of 
ral Auto Stores, New Market, Patna . The management after 

the schedule of the order of reference is that on 1 -8 - 82 the 
· holding enquiry into the charges issued order of dismissal vido concerned workmin Surajdeo Pandey was on duty in the 
letter dated 1- 9 - 83 to the concerned workman . 

quorry workshop on parage from 1. 30 A . M . to 10 A . M . with 
half hour break for breakfast from 8 . 00 AM to 8 . 30 On 

that day , the Watchman /Security Gurad on duty susrected 
The concerned workman approached the union with a 

some foul play in and round the garage in early morning at 
TC .]uest to take up his case with the management. The union 

about 4 A . M . ani 14pected that some miscreants had commit 
wrote a letter dated 18 - 11- 83 to the Personnel Maneger of the 

ter theft company s property in and around the garago 
Kalyanpur Lime Works but no , reply was received . Thereatſer 

The security Guard investigated the matter and incourse of his 
the union raised industrial dispute hefore the ALC ( C ) Paina . 

patrolling entered the neighbouring quarter wbich is allotted to 
The ALC ( C ) held the conciliation which ended in failuro and 

Shri Bijoy Kumar Pandey an employee of the comrany. At 
thereafter the present dispute was referred for adjudication . 

that time Shri Bijoy Kumar Pandey was present in the quarter 
The dismissal of the concerned workman as per management s 

and one outsidor Prennath Dubey said to be a relative of the 
letter dated 1 - 9 -83 is illegal improper and unjustified . The 

concerned workman was also present in the quarter The secu . 
concerned workian had produced Cash Memo of the General 

rity ward aw tu empty drum in that quarter which 
Auto Stores , New Market, Patna for purchase of the aileged Inoked similar to the drum of the comp ny which wero 
stolen drum by his elder brother Shri Rajdeo Pandey . The lying in and around the garmngo where the concerned workman 
said document was duly proved by Shri Rujdeo Pandey in his 

wos on duty . The Security guard asked Shri Bijoy Kumar 
evidence before the Enguiry Officer . The concerned work 

Pandey about the drum wherçupon Bijoy Kumar Pandey re 
man produced medical certificate dated 1 - 8 - 82 in respect of 

plied that Shri Surajdeo Pandey , (the concerned workman ) 
his sudden illness que to serious pain in his che t which 

had brought the drum between 4 A . M . and 4 . 30 A . M . 
showed justification for his absence from 8 A . M . to 10 . 40 

and had kept it there . The security guard reported the matter 
A . M . on 1 - 8 - 83 from the placo of his work . The chrago of 

to his superior who latter visited Bijoy Kumar Pandey s 
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quarter and found the drum thero, The guards thereafter 
reported the matter to the Welfare Officer Shri S . M . Jha 
at 7 . 30 AM , The Welfare Officer asked the security guards 
to bring the drum to gate No . 4 and also to bring Shri Dijiy 
Kumar Pandey, the inmate or the quarter and other inmate of 
that quarter. The seurity guard then 100k Shri Bijoy kumar 
Pandey and Shri Prem Narain Pandey along with the drum 
to gate No. 4 and reported to Shri S , M , Jha thut Shri 
Surajdgo Pandey was not present in the quarter. The welfare 
Officer sent Shri Kamta Prasad Singh Jamdar of the security 
section to call Shri Surajdeo Pandey from the garage at about 
8 . 00 A . M . Shri Kanta 2r3sad Singh returned to the Wollare 
Officer and reported to him that Shri Surajdco Pandey was 
not present in the garage when he went there to call hiin at 
About 8 . 15 AM . The concerned workman was reported not 
to hy returned to bis duly after the breakfast hour and did 
not report even at 10 .00 A . M . when his shift ended on that 
day. . The concerned workman had left his place of duty 
without prior permission and removed the drun from t112 
paragc and stoird it in the quarter of Shri Bijoy Kumar 
Pandey and he again remained absent from duty from 8 .00 AM 
The concerned workman did not return to the duty thereafter 
and unauthorisedly remained absent from work for over 10 
days . A show Causc - cum -suspension letter was isolled to the 
concerned workman alleging the misconduct of stealing the 
company s druni and saving work without permission and 
unauthorisedly semaining absent. The concerned workman had 
left and went home across the Sone river without reporting 
to his surerior - willinut informing anyone. The concerned 
workman informed by his letter that he was sick and was under 
the treatlont at Gardanibagh hofpitol Patna which was re 
ceived on 10 - 8 - 8 ? , The concerned workman did not explain 
Ag to why he did not report about his alloged sickness to his 
superior and did not report for his treatment before the 
company s doctor. He did not explain as to why he has not 
anplied for leave for absence and did not cxnlain the circlima 
stances under which he had left the place of sluty during his 
working hours and left Banjari for his village home. 


I will irst take up Item No. 1 of the schedulo of the 
reference. 

Admittedly Kalyanpur Lime Cement Works Ltd has lime 
slone quarry and as covered under the Metallit .crous Mines 
Fugulation , 1961. Under the said regulation practical 
experience of candidates for mates and blasters examination 
is nccessary as no person could be adınitted as a candidato 
at any examination for a mate or blaster certificate unless hº 
. ati lies the board that he has practical experience in Mining 
mate for a period of not less than three years and two years 
respectively . The case of the inanagement is that ihc 7 con 
cerned persons were taken as trained mates apprentices firstly 
for two years on a stipend of Rs. 200 per month in the first 
year and Rs. 225 per month during the second year and for 
further period of one yoar on a stipend of RA 350 per month . 
The case of the workmen in their W . S . on the other hand 
is that they picked up the work and responsibility with n a 
week of their joining and they began to work as Mining 
mates independently . Thus the point in controversy is whe 
ther the concerned persons were trained mate apprertices or 
were working as Mining male and were thus the workmen 
of the management. Ext. M - 13 to M - 1316 are the appoint 
ment letters of the concerned 1 persons which shows that 
they were appointed as apprentices /traince mato for two years 
on consolidated stipend of Rs. 200 per month . Ext . M - 14 to 
M - 14 / 6 will show that the training period of the concerned 
persons was extended for one year and that they would be 
drawing a sitpend of Rs. 350 per month but the other terins 
and conditions of their trairing was to remain the same. 
Ext. M - 15 to M - 15 /6 dated 3 -6 - 83 are the letters by which 
tile concerned persons were informed that the peric ? of 
their training was going to be completed and their training 
will he terminated with effect from 11 -6 - 83 excopt in the 
case of Sanjoy Kumar Sinba which will be terminated with 
effect from 20 -6 - 83 and will of them were asked to get their 
accounts settled . It will thus appear from these exbibits that 
the 7 concerned persons had requisite qualificationg for teing 
engaged as apprentices and therefore the management agreed 
to engage them as apprentices on the terms and conditions 
laid down in Ext. N - 13 sories . After the concerned nearons 
had completed three years of the training their training way 
terminated as per Fxt, M - 15 series . Tt appears therefore that 
as the training period of 3 years of the concerned persons 
was completed the management terminated their traiting for 
which they were taken as apprentices. 


The concerned workman replied to the show cause which 
was scrutinised by the managemen and was found to be un 
satisfactory . The management decided to hold an enquiry 
into the charges . The concerned workman fully sorticipated 
in the enquiry along with his co -worker. He was allowed to 
cross -examine the management s witnesses and also to adducc 
witnesses in his defence . Aftart coinnleting the enquiry the 
enquiry officer submitted his enquiry report holding that the 
charges against the concerned workman were exablished . The 
mapagement considered the enquiry report , enquiry proccedir 
And all relevant papers and thereafter agreeing, with the find 
ing of the enquiry oficer orderet for the dismissal of the con 
cerned workman with effect from 1 - 9 -83 The dismissal of 
the concerned workman was proper and justified and he was 
110 : entitled to any relief of reinstatement or any other relief. 


The management had prayed that as the concerned workman 
was dismissed from service after holding domestic enquiry 
Into the charges it may arst bo decido as a preliminary issuic 
whether the domestic enquiry was fair, proper and in accor 
dance with the principles of natural justice . Accordingly after 
hearing the parties I decided to Arst hear the preliminary issue 
wietlier the domestic enquiry into the charges against thic 
concerned workinan was fair, prcher and in accordance with 
the principles of natural justice . By the order dated 29 - 4 - 87 
the Tribunal held that the onquiry into the charges levelled 
against the concerned workman was fair, proper and in ac 
cordance with the principles of natural justico . 


Ext. M - 19 is a petition by one of the concerned persons 
Shri Krishna Murari Sinha to the Mines Manager in which 
he had prayed for grant of experience certificate 
as he required it for appearing in the examination 
in the Mining mate . Ext. M - 20 to Ext. M - 20 / 2 
are the certificate granted to the concerned persons 
Krishna Murari Sinha , Sanjay Kumar Sinha and Ahinash 
Kumar Sinna by the Manager of the management which shows 
that they had obtained practical experience for a neriod of 
thrco years and they were recommended to be proper persons 
to be examined for certificate of competency. It will apnear 
from these certificates also that the concerned persons were 
taken as apprentices for trainee and therefore after comple 
tion of three years reriod the management had granted them 
the contindre certificaten Detition filed by them which were 
of nature similar to Ext, M - 10 . The documents discussed 
ahovo show that the concerned rersons were taken as arren 
tices for irate trainee and that after they had completed three 
years of training they were granted the experience certificate 
by the management so that they can appear in mates certi 
ficate examination . 


Now the points for decision is respect of ltem Nc, 1 to the 
schedule of refçronce are ( 1 ) whetlica 7 concerned persons of 
Item No. 1 of the schedule of the order of reference were 
workmen of M /s . Kalyanpur Lime and Cement Works Ltd . 
(2 ) whether the termination of their services was justified and 
( 3 ) whether the dismissal of the concerned workman Shri 
Surajdco Pandey of Item No. 2 of the schedule to the order 
of relercoce was justified . 


Admittedly they were paid only a stipend during the said 
period . There is no cage that the concernd persons had 
received any amount more than the stipend in accordance with 
the terms of their contract of appointment as approntices. In 
terms of the contract Ext. M - 13 series the concerned persons 
contract of the apprenticeship was to be terminated on the 
expiry of the period of apprenticeship training. It appears that 
their apprenticeship was terminated vide Ext. M - 13 crics 
when they had completed three years of apprenticeship period . 
It is further provided in Ext . M - 13 series that it shall not bo 
obligatory on tho part of the cmployer to offer any omplov 
mont to the apprentices on the completion of the period or 


The management examined $ witnesses and the workinen 
examined throo witnesses in support of their respective case . 
The documents of tbo mapgoment were marked Ext, M - 1 to 
M -21 and the documents of the workmon woro marked 
Ext, W - 1 and W -2 votiot . 


- - 


- 


Il - * * 3 ( 1)] *476297 79744 :f« * * t 3, 1988/648774 12 , 1910 

4429 
- - - - - - - - - - - - - - 
apprenticeship training in his establishment nor it shidl be the mining mate examination during the cours of his period 
Ovligatory on the part of the apprentices to accept the emp of trainee and that he passed the mining mate examination 
luyment under the cmployer. Thus after completion of the in December, 1985. He has also staled that an experience 
period of apprenticeship neither the management was obliged certificate was required for appearing in the Mining mate 
to keep the concerned persons in cmployment nor the con examination and he had taken experience certificate from 
cernd persons cun force tne management to give them con the management. He has also admittet about his contract of 
loynient under the terms of their contract 

agrecment Ext . 11- 13 boaring his signature on the basis of 
which he started working in Kalyanpur limo. He also admit 

ted that initially the contract was for two years which was 
The queatio . next to bu decided is whether tão conco . Ilcd 

extended for further period of one year, WW - 2 Babban Singh 
persons llud beun engaged by the management as they are 

stated that he was designated as Trainee mate in his appoint 
" workinen " as contemrlated under Section 21s ) of the I. D) , 

nient letter. He has s ated that he atendance of the work 
Act, MW - 2 Shri R . K . Srivastava , Asstt. Houd Time he pur 

ren was marked ty irim . lle has proved the attendance 
stated that the concerned 7 persons joined as trade appien 

regster Ext, W - 1 and W - 1 which have been written by 
tives for training on contract basis firstly for a period of two 

the other concerned person Shri Avinash Singh . He has also 
years and subsequently tur a period of one year . He biti 

proved the job cards Ext, W - 2 series which are completely 
stated that the company s workmen get wages, D . A ., V . D . A .. 

eaten by the wiilte ants and it is difficult to read it. Holy . 
H . R . A ., P . F , Bonus etc . but the concerned persons wero 

cver he has stated about the writing of the concerned persons 
getting stipends only as they were apprentices under training 

in Ext . W - 2 scries . No oiher document has been produced 
and were not paid any amount other than the stiperid , He 

to show that the concerned persons were doing the work as 
bas also stated that the Mincs mates subnyit daily report of 

being asertsd by them . WW - 3 Shri Akhilesh Singh us also 
daily examination under the signature and lias exhibited Ext. 

admittet t nt he was working ay trainee inste . In cross 
M - 17 bcaring the signaturo of Shri Sawan Singh and others. 

cunninution he has stated that he had applied for the job of 
He also proved the measurement slip Ext, 11- 18 bearing 

apprentice and was called for an interview and was taken 
the signature of Shri Ram Sambuj Tewary to show that the 

as trince mate. He also admitted that he hart entered into 
statutory registers were not written by the concerned persons , 

a contract. He has also stated that he had received exrerienco 
He also stated that the concerned persons were not entrustel 

certificate for appearing in the mining rate examination . He 
with any work on production side. According to him there 

has stated that he had applied twice after passing the mining 
are 25 mining mates in lhe quarry who write the daily report 

mates cxarrination in 1984 bit has not filed any copy of the 
and work according to the regulation . He has also deniçd that 

Application . 
the concerned persons were doing the job of Munshi. MW - 3 
Shri BK, Sinha, Asstt. Quarry Manager stated that mates 
Aro employed in each section and mazdoors blasters and 

On perusal of the evidence of the three concerned persons 
drillers work unicr the mate . He has denied that there is any . It will appear that they have given up tbeir case as stated in 
post of Munshi under the mate. He has stated about the para 9 and 10 of the W .S . that they were workipg AS Mate 
duties were performed by the concerned persons. He has stated 

and in their evidence they have tried to show that ag There 
duties were performd by the concerned persons. He has stated was no munshi in the mine, the management was taking 
that no work was taken from the apprentices and the anpren 

the work of Munshi from them . It will thus appear that the 
tices only watched the work being done in the mine. He has case of the concerned persons is not consistent as it 19 mot 
stated that the Mining mutes have to do different types of based on sound footing . Thicy are uncertain whether they 
safety work as per regulation . Ile has denied that the con should assert themselves to be working as Mining mate or 
cerned persons were writing the account work donc by each Munshi, It antcure that after filling the w . S . the workmen 
worker . MW 4 Jaleswar Singh Mining mate stated that the renlised the difficulty standing in tho way to establish that 
concerned persons were give a training from 1980 to 1983 they were working as Mining mate and as such it anpears 
and during that period no work was taken from them and that they changed their course of caso from assertinc that 
only training was imparted to them . According to him the they had worked as Mining matc and started Anscrtire that 
concerned person , did not work with their own hand and they they were working as Munshi. Ext. M - 16 is the National 
only watched the Mining operations being done, M \V - 5 Apprentice Training Scheme for the trade of matc (Mincs ). 
Raghubir Slogh was formerly appointod as Munchi in 1955 The syllabus of training is given it pare - 1 of the said exhibit, 
and after he passed the Mining mete examination he was At page - 2 it is stated that the curriculum in cach stage comi 
emploved as mate and since then the post of Munshi has prises of related theoritical instruction followed by demons 
beon abolished on account of Mining regulation , He has stated tration of different task in simulted condition in training shed 
about the different batches of apprentices appointed by the by training staff and practice of the sarr . by the trainco 
management from the year 1977. He has stated that the con till each trainee learns it correctly followed by placing the 
cerned 7 persons were put on training and were not assigned trainee in actual work site or work place under the case of 
to perform any job . MW - 1 Shri Hassan , Personne Morager experiencd tradesman for carrying on normal work of the 
stated that the management has to keep tho apprentices under work gang. It further states that the training should he 
the apprenticeship Act, 1961. He has stated that the comp ? riy imparted in the vocational training centre set up by tho 
PAYS stipend to them and ro wages is paid to them during Mines . The traince has to obtain costiAratc after lost stage 
the period of Apprenticeship . He has stated that no work 10 cm ble him to get mates basters certificate competency in 
is taken from the apprenti . cs. He has also denied that the 

th evert he pets through in the final trade test examination . 
work of Miiashi was taken from the apprentices. He has It will thus appear that the concerned persons as apprenticos 
further stated that after the abolition of the contract system 

had to practice and to learn the job correctly followed by 
the mananenent did not employ any Munshi and the mates do 

placing them in actual site under the care of experiencod 
The work of raising aid filling of challans etc . On the other 

workmen . It appears that the concerne. I persons who wore 
hand the workmen lave examned WW - 1 Harendra Singh 

educated were sometimes asked to write some of the regis 
WW - 2 BAT0: n Sisal and WW - 3 Alhilesh Singh who are all 

tors as Ext. W - 1 and W - 2 serice just as a part of their 
concerned persons in the case. According to the evidence training and it cannot be sid that as they had written those 
of WW - 1 the concerned persons worc performing the duty 

registers they had becomo the workmen of the management 
ag workmen , He has stated that they were working in differ 

as per Section 2 (s ) of the I. D . Act 
ont section from 7 A . M . to 12 Noon and from 2 P . M , 10 
12 P . M . He has stated that one each used to v ork in cach 

The apprentices under going training under a designated 
pit under the mining inate and they used to maintain the 

trade is a trainee vader Section 18 (a ) of the Apprentice Act 
Attendance of workmen of their respective plt, used to dis 

and the labour law in respect of such apprentices does not 
tribute the work to the workmen of their respective pit, 

apply under the apprenticos Act. A case foported in 1985 
mako catering in the jugar setting register , used to maistani 

LIC At page 1185 (Tyinga Bhadra Sugar Works (P ) Lid - yr 
the account of workers regarding the number of trolleys lard 

The Presiding Officer ) has been referred to . It will appear 
ed and unloaded by the workmen and the entry of their 

from the Raid decision that in order to catablish whether H 
work made in the job cards. He has also stated that they 

person is a trainoo apprentice or a workman under Section 2 ( ) 
were supervising loading ind unloading of trolleys and risad 

of the I. D . Act, it has to be estuhlished that he was employed 
to move about and not down the work being done by them . 

in an industry . Whether an apprentice is a workman or not 
He admitted in his cr013-examination that he had not passed 

conld be established if it is shown that he wag omployed in 
2936 G1/88 - 4 


4430 . THE GAZETTE OF INDIA : DECEMBER 3, 1988 AGRAHAYANA 12 , 1910 PART II- SEC : 3(11)) 
an industry to do any skill or unskilled manual, supervisory ; Kumar Pandey . Other management s witnesses also had seeni 
technical or clerical work for hire or reward . The documents 
adduced in the case do not estabiish that the concerned 

the drum but no specific mark of identification of the drum 

has been stated so as to conclude that the said drum belonged 
persons were employed to any skilled , unskilled manual, super- . 
visory , technical or clerical work and the documents show that 

to the company. The other management s witness have stated 

that hey had identified the drum belonging to the manage 
the concerned persons were taken as apprentices for inate : ment after it was brought from the quarter of Vijoy Kumar 
trainee . The documents of the workmen themselves show 
that under the contract they were apprentices and that after " 

Pandey as there was some oil inside and also on the outer 
completing the period of apprenticeship they applied for expe - 

side of the drum , Even the said evidence does not appear to 

. 
rience certificate to appear in the examination for male cer 

be supported by the management witness No. 3 Kamta Prasad 
tificate and they in fact obtained such certificate . 

Singh . Asked as to how much oil was inside the drum , 

The sur- . MW - 3 stated that the druin was empty and there was no oil 
rounding circumstances and the fact that they were paid sti 
pend only during the said period also shows that they were 

in it. On further quarry whether any grease was visible on 

the outer side of the drum , MW - 3 strated that there was no 
actually apprentices and were not employed to work as work - grease on the outer side of the drum . I will also appear from 
ipen of the management. There is no document or evidence the cross - examination of MW - 3 that none of the department 
on the record to show that the concernsd persons had at of the company had reported about the theft of any drum 
any time during the course of their apprenticeship had res from the possession of the company. Thus although the druin 
presented the management that as they were workmen of 
the management they should be paid wages as were bieng paid 

was recovered from the quarter of Vijoy Kumar and the con 
to the other workmen employed by the management. 

cerned workman was laiming it to be of his brother there 

The 
fact that he concerned persons have changed their case of 

was no evidence on the record to establish that the said drum 
working as a inining mate as stated in the W .S . to the work 

belonged to the company . MW - 1 who had first set out on 
of Munshi as stated in their evidence also shows the falsity 

hearing the sound did not actually see anybody taking any 
of their claim . Considering all the above facts and evidence 

drum from the company premises . There is no witness 
and circumstances in the case I hold that the concerned 

examined on behalf of the management to state that the 

concerned workman was seen taking away the drum from 
persons were actually taken as apprentices for training, as 
Mines mate in accordance with the contract between the 

the company s premises . In fact nobody had seen the con : 
parties and that after completion of the period of three years : 

cerned workman with the drum . In view of the said evidence 
apprentices , training their further training was discontinued . 

: the probability of the case of the concenred workman that 

the drum did not belong to the company and that it was 
I further hold that it has not been established that the con 

purchased by his brother and was kept in the guarter cannot 
cerned persons were not apprentices and were employed and 
were actually working in the mines of the management as 

completely be ruled out. in view of the above . I hold that 

the management has failed to establish by cogent evidence ikat 
worknen . 

the drum belonged to the management and that it had been 
: I hold therefore that the action of the management of 

stolen way by the concerned workman . Thus this charge under 

clause 29 sub - clause (iii ) has not been establsihed against 
Ms. Kalyanpur Lime and Cement Works Ltd . Rontas in the concerned workman . . .. 
terminating ihe services of the 7 persons is justified under 
the contract of appointment itself after the expiry of the period : 
of the training there was automatic terminaion of the con 

• Now I take up the charge of misconduct under clause 
tract of apprenticeship . 

29( 19 ) of the company s standing order. The allegation in 
the chargesheet is that the concerned workman remained 

absent from his work place unauthorisedly from 8 . A . M . to 
Now I take up item No . 2 of the schedule to the order 

10 A . M . on 1- 8 - 82 . The concerned workman in his reply 
of reference . . 

to the chargesheet Ext. M -4 has statel that as regards abs 

taining from duty on and from 1 - 8 -82 his letter to his sudden 
It will appear from the charge sheet Ext. M - 3 . dated 2 - 8 - 82 illness which was sent to the management under Registered 
that the concerned workman Shri Surajdeo Pandey was charg 

cover and in support of his illness may be seen . He has further 
ed for misconduct under clause 29 sub - clause (iii) and 19 stated that he was still under the treatment of Dr. Fani 
of the Company s standing order . Clause (iii) deals with 

Bhusan Lal, Incharge, Chest Clinic , Gardanibagh Hospital, 
" theft, fraud and dishonesty in connection with company s 

Patna. In his statement before the enquiry officer the con 
business and property ” and clause 19 deals with " leavjpg cerned workman stated that on 1 - 8 - 82 he was on duty from 
work without permission ” . Thus , there are two items of 

.: : 1. 30 . A . M . to 10 . 00 A . M . During the said period at about 
charges of misconduct levelled against the concerned workman . 

8 A . M . he went for his break fast to his residence where 

he got pain in his chest and he proceded to his village home 
Ext. M - 4 is the reply of the concerned workman dated 

where he got himself treated by Dr. Viswanath Pandey and 
21- 9 - 82 to the chargesheet submitted against the concerned 

when he somewbat recovered he went to Patna on the advice 
workman . It is stated by the concerned workman that as 

of the doctor and was under the treatment of Dr. Fani Bhusan 
rerards theft of the empty drum having been found in the 

Lal of Gandanibagh Hospital. It is thus admitted by the 
quarter of Shri Vijoy Kumar Pandey in Dhowra . colony by the 

i concerned workman thai he did not turn for daty after the 

10 

tiffin although his duty hour was upto A . M , In cross 
security personnel, the said druny belonged to his elder bro 
ther Shri Rajdeo Pandey and that it did not belong to the 

examination he has stated that after taking his food he got 
management. A photo copy of the receipt has been filed pain in his chest and went to his village home without cven 
to show that Rajdeo Pandey had purchased the drum from meeting Vijoy Kumar Pandey . His village home is at village 
General Auto Store , New Market, Patna on 27 - 7 - 82 and the 

Naur in Navinagar , P . S . Disit. Aurangabad and river Sone 
said document has been marked Ext. D - 1 by the enquiry intervenes between his village home and Banjari. It will also 
officer. On perusal of the evidence of MW - 1 Laldhari. Head appear froin his evidence that he had gone to his village home 
· guard who was in night duty on 1 - 8 -82 it appears that he 

on foot and about 45 minutes time was taken in reaching 
heard some sound at about 4 . A . M . and he set out to find 

his village home. He has cleariy state :1 tbat as he was very 
out regarding the said sound and he went towards dhowra 

ill he did not inform the authorities or any person to inform 
colony and when he reached the quarters of Bijoy Kumar : 

the management about his condition . Admittedly , the man 
Pandey he heard sound of some persons talking and thereafter 

agement has its hospital ar Banjari where tha concerned work 
he entered inside the quarter of Shri Vijoy Kumar Pandey , 

man was working and he could have easily availed of the 

It does not appeal to 

services of the company s doctor , 
He has stated that he found a diesel drum of big size and 
enquired from Vijoy Kumar Pandey who told that it was - reason that the concerned workman will walk the distance : 
kept there by Surajdeo Pandey at atout 4 . 30 A . M . In cross to his village home if he was very ill or nad pain in the 
examination he has been questioned as to how he could learn 

chest instead of being treated by the company s doctor . In 

my opinion , the evidence that the concerned workman was 
that the drum belonged to the company whereupon he told 

ill and hence had proeceded to his village home is not at 
that there was some oil in the drum and it was of a big size 

all convincing . The workmen have tried to show by Ext. 
and as such he thought that the said drum belonged to the 

that he was 

W - 2 which is a medical certificate dated 1 - 2 -82 
company . In his further cross- examination he has stated 
tha drums similar to that are sold in the market and that . .. treated ba doctor at his village home. Soch medical certificate 

cannot be believed specifically when the doctor did not turn 
even the management sell their drums. He was not accom . 

up to support that he had found the concerned workman ill 
panied by anybody when he had entered the quarter of Vijay 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT AT BANGALORE 

Dated : 3rd November , 1988 


and he treated him on 1- 8 - 82 . Admittedly the concerned 
workman did not attend his duty alter 8. 30 A . M . although 
his duty hour was upto 10 .09 AM . It is also udntilted that 
he did not take perinission of any authority nor hud infomed 
any person about his ilincs The fact that he had not wot 
himself treated by the company s doctor and hud proceeded 
to his village home in erious illness is not at all convincing 
und in the circumstances of the case it has to be disbelieved . 
St appears that the company had recovered drum from the 
quarter of Vijoy Kumar Pandey where the concerned work 
man was also residing and it was alleged that the concerned 
workman had kept the drum there and hence the concerned 
workman out of fear left the place without informing any 
persons so that he may not be arrested and handed over to the 
police. Considering all the aspects of the matter I hold that 
the concerned workman had left the work without permission 
during his duty hours on 1 - 8 - 82 and as such the management 
has been able to establish the charge of misconduct under 
clause 29( 19 ) of the Company s standing orders. 


Central Reference No. 171 /87 

Oki Central Reference No. 2,5 / 87 
I ARTY : 

Shri M . Muntkrishnappa , 
S / o Shri Munivenkatappa , 
3213 , Petechamanahalli extn , 
Kolar- 563101 

Vs, 
II PARTY : 

The Chairman - cum - M , D , 
Bharat Gold Mines Ltd ., 
Suvarna Bhavan , 

Kolar Guld Field - 563120 . 
APPEARANCES ; 


The management did not adduce any evidence to the affect 
that the concerned workman was in the habit of leaving the 
work without permission and as the allegation appears to lję 
A solitary one it appears that the punishment of dismissal 
from his service is too harsh and not proportionate to the 
charge established against him . The order of dismissal there 
fore has to be set aside acd a lighter punishment ticis to be 
passed against the concerned workman for the niisconduct 
under clause 29 ( 19 ) of the Certificd Standing Orders, 


For the I party - Shri V . Gopala Gowda , Advocate , 
For the Il party — Shri K . J. Sheity, Advocate . 

AWARD 


By oxercising its powers under section 10 ( 1 ) ( d ) and (2A ) 
of the ID . Act, the Government of India , Ministry of Labour 
has made the present reference on the following polut of 
dispute by its order No. L -43012 /6 /85 - D , II ( B ) dated 4th 
Februury , 1987 . 


2 . By i General Order No . S - 11025 / 1 /87- D . IV ( B ) dated 
16th / 25th November , 1987, it was transferred to this Tri 
bunal. It is at Sl. No . 23 . 


- I hold therefore that the charge of misconduct under clause 
29 3 ) of the Company s Standing Order has not been estab 
lished against the concerned workman and therefore he is 
cxonerated of the same. However, the charge under clause 
19 ( 19 ) of tbe Company s standing order has been established 
Against the concerned workman . The punishment of Jismissal 
for leaving work without permission under clause 29 (19 ) 
of the Standing Orders is too severe and as such the said 
punishment is to be modified . The concerned workman is 
sitting idle with effect from 1- 9 -83 and the ends of justice 
will be fulfillod if the concerned workmaz iş reinstated in his 
job but as punishment he is not paid the wages from the dute 
of his dismissal to the date of his joining. The management 
is directed to reinstate the concerned workman within one 
month from the date of publication of the Award and from 
the date of joining the concerned workman be paid his wages. 
Howtver , the management need not pay his wages and other 
emoluments for the period of his idleness but the concerned 
workman will be cotitled the continuity of service , 
Award is passed accordingly . 

I. N , SINHA, Presiding Officer 
(No. L -29011 / 35 / 84 - D . 111(B ) ] 


POINT OF REFERENCE 
" Whether the resignation of Shri M . Munikrishnappa 

had become effective ? If not so , to what relief, is 
the workman entitled ? " 


3. The first party workman has filed his claim 
sud his contentious in briof are as follows : 


statement 


T. 91. 3567. - - tutfor furet afufua , 1947 
( 1947 41 14 ) art 17 FIAT ,ATTHE 77 
गोल्ड माईन्स नि , के प्रबन्धसत से सम्म नियोजकों और उसके फर्मकारों 
के श्रीम , अनुबंध में निर्दिष्ट औद्योगिक थियार में केन्द्रीय सरकार औद्योगिक 
अधिकरण बंगलौर के पंचाट को प्रकाशित करती है, जो फैन्द्रीय सरकार 

8 /11/88 57 977 FATT 


He joined the service of the second party as Clerh / Typist 
on 18tlı May, 1982 . In the beginning he worked in the office 
of Welfure and Labour Omcer , Subsequently he was deputed 
to the personnel department. Then he was transferred to the 
office of the Chief Surveyor w .c .f. 26th July , 1982 . By a 
memo (lated 2 1st September , 1982 he was again transferred 
to the personnel department w . e . f. 1st October , 1982 . By 
a memo dated 23rd November , 1982 he was transforred to 
the Secretary s Departncnt, as a clerk typist ‘Dx grude, He 
reported for that post on 23rd November, 1982 . Ho was 
directed to work in the place of Krislinappa, head Sectional 
clerk of B grade, who was promoted as a departmental as 
sistant and transferred to personnel depratment, as per the 
memo , duted 26th November, 1982. He has worked honestly 
and deligently . As por the internal notification dated 26th 
August, 1982 applications were invited , from C grade clerkg 
for filling up the vacancy of one head sectionul clerk B 
giude in the secretary s department. He had applied for the 
said post by his application dated 2nd September, 1982 . Con 
sidering his qualifications, merity and experience , Sri Jayaram , 
the then chief personnel manager called him on 23rd Nov 
omber , 1982 and promised that he would be considered for 
the post of head sectional clerk of B grado, and in the 
meanwhile he directod him to work in the vacant post of 
head sectional clerk B grado in the Secretary s Department , 
which was Jying vacant, since the timo of promotion of Sri 
V . Krishnappa . He further told him that if the first party 
worked for some time in the said post it would be easy to 
select and appoint him to the post of head sectional clerk 
in B grade avoiding possible objections from any quarter . 
He agreed and order of transfer dated 23rd November , 1982 


in pursuance 
of 1947). the Central Govern 


S .O . 3567.- In pursuance of section 17 of the Indus 
trial Dispulcs Act, 1947 ( 14 of 1947), the Central Govern 
meat hereby pulli: hus the award of the Cen ral Govory 
nient Industrial Tribunal, Banglore as shown in the AC 
nexure, in thu industrial disputo between the employers in 
Telation to the menagement of Bharat Gold Minos Limitod 
and their workmen , which was roceived by the Central Gove 
ordmcat on the 8th November . 1988 , 
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was passed . He started working in the post of V . Krishnappa , 
liced sectional clerk B grade w . e. f, 23rd November, 1982 . 
He worked there for about a year, Inspite of his repeated 
request he was not selected appointed to the post of head 
sectional clerk B grade . By the said attitude of the man 
agement, lie doveloped an impression , that he will not be 
selected and appointed to the said post. Due to frustration 
and disappointment he tendered his resignation as per his 
letter dated 12th October, 1983 to the post of clerk / typist in 
Dx grade w . e . f . 11th November, 1983 . It was to como 
into effect on 11th November, 1983. Ho gave the same with 
an impression that the management will select and appoint 
him to the post of sectional clerk B grade and will not 
accept his resignation . The management, contrary to his 
improgsjon , sent a letter dated 22nd November , 1983 , Asking 
him to pay the b . dance notice period salary and festival ad 
vance , since he had noº leave. By another letter duted 21h 
December, 1983 , the managemont asked him to pay the 
balance notice period salary , to enable it to accept the re 
signation. Theo a third lettor, dated 19/h January , 1984 was 
issued to him stating that they will accept the resignation 
subject to the romittance of the balance notice period salary 
for the period from 2nd Noveinber, 1983 to 11th November , 
1983 and festival advance of Rs. 200 . By his letter dated 
24th January, 1984 he intimated that he cannot forego his 
leave of 1983 and again pay the notice period salary to the 
extent of 10 days. Then he sought to withdraw his resignation 
dated 12th October, 1983 and requested the managenient 
to Intimate as to when he should report back to duty . He 
did not receive Any reply . He again sent & copy of the letter 
dated 24th January , 1984 with a covering letter dated 19th 
March , 1984 by registered post, He then called on tho por 
sonnel manager on 19th May , 1984 . The personnel manager 
asked him to submit his represontation . He submitted tho 
representation dated 21st May, 1984 . to give him work with 
effect fron 28th May , 1984 . On that day he met the person 
nch manager and ho told him that tho matter was under con 
gideration . No intimation was given to him . Ho sont another 
registered letter on 4th Sune, 1984, but nothing was hoard . 
Then he issued a legal notice dated 22nd June, 1984 , stating 
that his tesignation had been accepted , subject to his paying 
the ducs as shown in the lotter dated 19th January , 1984 
and that his letter of withdrawal of the resignation dated 
24th January , 1984 was not valid , The management has never 
accepted his lotter of resignation . Even otherwise he has 
withdrawn the samo, by his letter dated 25th January , 1984, 
before it was accepted . Hence his letter datod 12th October , 
1983 has never becomo effective . He should be deemed to 
be in the service of the second party . He had no jotention 
of rosiguing his job . Then he raised an industrial dispute . 
Honce it is prayed that an award may be passed that his 
Tesignation dated 12th October, 1983 has not becomo cffcc 
tivo, to hold that he should be deemed to be in service and 
to grant other rollefs decmed fit , 


abyent during the notice period , he was asked to pay the 
bulance Notico period salary for the period of absenco from 
2nd November , 1983 to 11th November, 1983 and he had 
to pay the festival advance of Rs. 200 . He did not comply 
with the same. He was informed that whatever leave he had 
to his crédit had been adjusted for the notice period from 
2nd to 11th of November , 1983, He had remained absent 
and the same cannot be treated as leave . It is not correct 
that he approached tho personnel manager and the latter 
told him that the matter was under consideration . In his 
letter dated 24th January , 1984 ho had expres9cd his acsiro 
to withdraw his letter of resignation dated 12th October , 
1983. He had also issued a legal notico , it has been replied . 
It is not correct to say thut the management ouver accepted 
his resignation . It is incorrect that he had no intention to 
resign , when he sent the letter of resignation dated 10th 
December , 1923. It is not correct that he had submitted his 
resignation out of disappointment and frustration, in his peti 
tion to the Assistant labour commissioner, he has not stated 
that out of disappointment and frustratlon , he had given 
his resignaucn . He was appointed in Usha Telo Holst Lt. .. 
Kolar , with ccct from 10th October, 1983 oven during tho 
the notice priod and honce his contention that he had no 
desire to resign cannot be accepted . Wlion once an employee 
rosigns from the job by giving advance notice of one month , 
as por the service conditions, there is no chance of with 
drawal of the same after of expiry of the period of one month . 
It becomes effective after the expiry of the Dotice period . 
The subsequent correspondence was to recover the duos from 
him . His resignation was accepted from the date sought for 
by him after the expiry of one month potice subject, to re 
covery of balance notice period salary and festival advance. 
The reference may be rejected , 

5. The management has cxamined two witness and has 
got marked Exs . M - 1 to M - 9 . 

6 . The first party workman has examined himself . 
7. The parties have been heard . 
8 . My finding on the point of reference is as follows : 

The resignation of Sri Munikrishnappa had become offoc 
tive. He is not entitled to any relief. 

REASONS 
9 . The preamable to the Industrial Employment ( stand 
ing orders ) Act, 1946 reads as follows : 


" Whereas it is expedicnt to requiro employers in in 

dustrial etablishments to defino with sufficient pro 
cision the conditions of amploymont under them 
and to make the said conditions Inown to work 
rnen enployed by them . . . . . " 


4 . The second party management has filed its counter stato 
ment and joter -alia it is conteadod as follows : 


He was apnointed as a clerk on 18th May , 1982. He was 
working in Secretary . Department as clerk -cum - typist in 
DX grade, at the time of submitting his resignation . It is 
incorrect that he had beon transferred to work in socretary s 
department in the place of head sectional clerk of B grade. 
In secretary s Department there was a vacancy for those 
working in C grade , whereas the first party workmran was 
working in DX grade and was not eligible for consideration 
for B grade post . His statement that B . Jayaram promised 
him , the post of head sectional clerk in B grade is not 
relevant . It is denied that ho ever worked in B grade post. 
His contention that he should have been selected as B grado 
post has no meaning, since only the employecs working in 
C grade were eligible for being appointed to the said B 
grade post. It is incorrect to say thint out of disappointment 
and frustration he suunnitted his lotier of rosignation Jafet 
12th October , 1983 . Ho tendered his resignation letter dated 
12th October , 1983 treating the same as one month advanco 
rotice for purpose of accepting the same with effect from 
11th November, 1983 As per letter of his resignation ho 
should have worked up to 10th November, 1983 , but he was 
writing letters for grant of leave during notice period and 
they were not considered . because he had exhausted hig pro 
vilego leave hy 30th October , 1983 . He had only hall a day 
privilege leave to his credit. He was marked absent from 
2nd to 10th of November , 1983. He was told that his 
absenco cannot bo trcated as leave , Since liç had semained 


10 . As per the definition of the standing orders in section 
( 2 ) g ) of the said Act, standing order means rules relating to 
marters set out in the schedule . The 8th itom of tho sche 
Huile statcs that terãination of employnicnt and the noico 
thcrcoi lu le filer by employer and workeren is one of the 
sulject natiers to be provided for in the standing orders 
under the Act. There is no dispute on the point that the 
scund party BGMI, has its own certified standing orders . A , 
copy of the ceruilied standing orders, certified on 31st Octo 
ber, 1978 ! las Lurer placed before me. Clause No. 14 ( a ) reads 
as follows. 
Termination of Employment - Notice to be given by the 
Employer and workmen . 
(al The nare genent may terminate the services of any 

permanent workmen by giving one month s potior 
in willing or one month s pay in lieu of such 
notico , Any permanent workman muy loave tho 
services by giving ono month s notico in writing or 
one month s pay in lieu of such notice . 


From the aforesaid provisions of law and the standing orders , 
It is obvious that a permanent workman has a right to leave 
his service either by giving one months notice in writing or 
by making payment of one month salary , in lica of such 
notico , The provisions of the standing orders are binding on 
the parties and neither party is entitled to very or contradict 
the terms of the samo. It is an admitted fact that the first 
party Munirishnappa gave his letter of resignation dated 
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12th October , 1983 as per Fx . M - 1. Ex . M - 1 reads as fol 
lows: 


To 
The Secretary , 
Oorgaum , 
Bharut Gold Mines Ltd ., 
K . O . F . 563120 . 
Dear Sir , 
Sub : Resignation with 30 days notice 

I hereby tender my resignation from the post of Clerk / 
Typist in DX grade held by me in Bharat Gold Mines 
Limited . I request you to take this as 30 days notice from 
today, and relieve me with effcct from 11th November, 1983. 


2 . I immensely thank you and Bharat Gold Mines Lid ., 
for having given me an opportunity to serve this Company. 

Yours faithfully , 

Sd / 
(M . MUNIKRISHNAPPA ) 

Clerk / Tyrist 

P . E . No. 170814 

Secretary s Department. 
Place : Oorguum , 
Dated : 12th October , 1983 


Löy the aforesuid letter , he had promised to work till 11th 
Nombci , 1983 and he had rtquested the management to 
relve liim on that day. On 22nd November , 1983 he had 
addressed a letter to the second party as per Ex, M - 3 . seck 
ing for a service certificate for tho service rendered by him 
from 1811 May, 1932, to 101h November , 1983 as clerk / 
typist in DX period . The management had sent him a letter 
datod 22nd November , 1983 as per Ex. M - 2 stating that 
though he had stated in the letter of resignation Ex. M - 1 
that he had given 30 days notice , he had stopped working 
from 2nd November, 1982 and had not worked betweco 2nd 
and 11th of November, 1983. In response to the gald letter 
the first party Musikrishnappa had sent a letter dated 29th 
November, 1983 as per Ex. M - 11, In para 2 of the letter , 
mariod as Ex. M - 11( a ) he states as follows : 


worked for the re, ind between 2xid and 11th November, 1963 
will in addition 2 had to pay tie balance of festival ud 
vance of Rs. 200 and for these two reasons the management 
entered into correspondence with the first party workman 
that llo should pay the salary for the span of 2nd to 11th 
November, 1983 , and should also pay balance of festival 
aclvance of Rs. 200 so that necessary action could be taken 
hy thcm . By Ex. M -2 dated 22nd November , 1983 the first 
party was informed that lie did not have leave to his credit 
and tho poriod of his absence from 2nd to 11th of Novem 
ber , 1983 cannot be treated as leavo . In Ex. M -11 which is 
in response to the letter Ex , M - 2 , the first party has con 
tended that he had gone to the company s hospital on 28th 
October 1983 with a sick chit and he was treated as an out 
patient. He further states in Ex. M - 11 that the doctor asked 
him as to when he will go for duty and he told him that 
he would attend on 31st October , 1983 , but however, he 
could not recover and therefore he had sent a requisition 
letter for leave for 31st October thinking that he could 
attend to his duties from 2nd November, 1983 . He further 
states that when he went to the doctor, lie advised to conti 
me the treatment, and therefore he continued his leave up to 
10th excert of 5th November , 1983 . According to him he 
had utilised half day leave on Sth November, 1983 and thus 
the notice period ended on 10th November , 1983 . He has 
further made a request that he had carned 21 days previlege 
leave in 1983 and the game may be cacashed and paid to 
him . Ex . M - 4 dated 12th December, 1983 is a lettor sent 
by the second party in response to Ex, M - 11. Theroin , it is 
stated that though he had given one monthg notice , he had 
abruptly stopped from work without prior intimation and 
that the period of his absence from 2nd to 11th November , 
1983, cannot be treated as a sick period under the rules of 
tho company. He was informed that his requçst for encash 
ment of leave cannot be considered since he had resigned 
before encazliment, Ex . M - 5 shows that the first party work 
man had addressed a letter to the second party dated 15th 
December, 1983 and the second party had sent a reply * * 
per Ex M - 5 dated 19th February , 1984. He has been again 
informed by Ex. M - 5 that he should pay the salary for the 
period from 2nd November, 1983 to 11th November , 1983 
and the balance of fostival advance of Rs. 200. Ex. M - 6 
dated 24t11 January , 1984 is a letter seat by the first party 
workman to the second party as a reply to EL M -5 Jated 
19th January , 1934 . In Ex , M -6 the first party Munikrishnappa 
has stated that he cannot forego the carned lcave of 1983 
und he cannot pay the salary for the notice period of 10 
days, during which , he was ill and therefore he intended 
to withdiaw his letter of resignation dated 12th October, 
1983 . The learned counsel for the first party vehemently 
conicnded that the second party had not accepted the re 
signation of the first party tendered as per Ex, M - 1, and 
therefore the first party workman had the right and liberty 
to withdraw the same and that it may thus to be held that 
the workman has continued to be in service till today . In 
that conniction Ex. M - 9 dated 31st May, 1984 states that 
the resignation dated 12th October, 1983 given by the first 
party Myukrishnappa had been accepted w .cf, 12th Novem - - 
ber , 1983 subject to the recovery of salary for his absence 
from 2nd November , 1983 to 11th November, 1983 and 
balance of festival advance of Rs. 200 . An admission was 
ullo pointed out from para 19 of the evidence of MW - 1 
Sri. Sannattalige , Personal Manager that the resignation of 
the first party had been accepted according to Ex. M - 9 and 
that there is no other order in that connection . The material 
question is whether the l esignation given by WW - 1 , tho 
workman Mụnikrishnappa ay per. Ex M - 1 on 12th October , 
1983 had become effective from 11th Noveniber , 1983 or 
whether the first party had still the right and liberty to with 
draw the fanc even on 24th January , 1984 as per Ex . M -6 . 
WW - 1 the workman has sworn that he had 
10 intention to resign at all and that he 
had given the letter of resignation Ex. M - 1 
thinking and being under the belief that he would be asked 
to withdraw the same and he would be given the post of 
" C " grade clerk , for which a notification had baen issued as 
rer Ex . M - 10 dated 26th August, 1982 . It is his case that 
even otherwise the managoment had not accepted hig resig 
nation till the memo. dated 31st May, 1984 and till then ho 
had the liberty to withdraw his letter of resignation Ex. 
M - 1 . In that connection he has relied upon his other letters 
such as Ex . W - 1 dated 9th March , 1984 , the postal roccipt 
and the postal acknowledgement due for the SAMO marked 
es Ex. W - 2 and W - 3 , his representation dated 21st May, 1984, 


" My thirty days notice period was ended on 10th Nove 

ember, 1983, as I had tendered my resignation with 
30 days notice on 12th October , 1983, (20 days 
in October and 10 days in November - total 30 
days.)Henco , my resignation may be treated with 
cffcct from 11th November 1983 . . . . . . 


De lctter at Ex. M -7 dated 16th March , 1984 addressed 
Try the establishment Usha Telehoist Limited Kolar to tho 

cond party shows that the management had written to them 
Viliether the first party Munikrishnappa was employed by 
licm , and that they replied that Munikrishuappa had joined 
their crgao sation on 19th October , 1983 , Tho letter by the 
second party to the Usha Telehoist Company dated 6th 
February. 1984 is at Ex, M - 8 . In para 14 of his evidenco 
WW - 1 Munkrishnappa however states that it has been 
wiongly stated in Ex. M - 7 that he had joined them on 19th 
October , 1983 . Howover , he has not produced any evidenco 
that he did not join Usha Telehoist Limited on 19th October, 
1983 , but he had joined , on any subsequent date . In para 
36 of his evidence he however concedes that he had joined 
thc 341 Usha Telehoist Limited Kolar on 29th October, 1983 . 
His contentions raised in his letter Ex. M - 11 datcà 29th 
November 1987 or in his subsequent letters or in the legal 
notice Ex W - TO that hetween 28th October, 1983 and 10th 
November, 1983 he was ill and that he will not liable to 
ray tie salary o ! the balance period of the notice of csig 
pation Ex. M - 1 is contradicted by his coniirt that he had 
joined Ustia Telenoist Limited on 29th October , 1983 itself. 


11 From the documonts Exs . M - 1 M - 3 and M - 11 and 
by his conduct in joining Tolehoist Fanclisment of Kolar 
on 29th it is obvious that ho not only considered himself 
to be in tho service of the socond prty BGML till 1th 
November , 1983 but also insisted that the socond party man . 
aycnct should also accept the said fast and hold that he 
was in their service only till 11th November, 1988. Accord 
ing to the managemont, tho first party workman had tot 
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Ex, W -4 , postal roceipt and postal ackpowledgement due for workman was at liberty and had a right to withdraw habang 
tlıc suinic . As cer Ex. W - 5 and W -6 , another letter Ex, W - 7 resignation at any time before it was accepted on 31st May , 
Jated 4ih jurie , 1984 and the postal receipt and postal acknow 1984 as per Ex . M - 9 , the learned counsel for the first 
Todgement due thereon as per Ex . W - 8 , W - 9 and finally the party cited thc case of state Bank of Punjab Vs, Amar Singh 
legal notice Ex W - 10 dated 22nd Junt, 1984 . 

Harika ( AIR 1966 Supreme Court page 1313 ). The authority 

is on the point that the rere passing of an order of dis 
12 . It is sworn by WW - 1 Munikrishnappa that on 23rd 

Dissal is not effective volcss it is published and communicat 
November, 1982 the Chicf Personnel Manager, B . Jayaram 

ed to the officer concoined . The case at hand does not n 
had called him to his chamber and told him that lic , was 

volve any question whether the second party had ever paused 
suitable for ille port of B grade but that a letter of appoint 

an order of disinissal and had not communicated the same 
mcnt cannot be issued and that he should work in tho 
Secretary s department for the time teing, and then the 

to him . Tlie question as to at which point of time the letter 

of resignation given by an employce becomes complete and 
order of arpointment w :ll be issued to him at the time of 

effetive , stan is entirely on different footing and the dicts 
next increment or confirmation . Ho has further stated that 
one Krishnappa had been promoted and he was working ju 

lani down in the authority is not attracted , 
his place . Hic adds that will that promise of Jayaran , hc 

13 . Tlie learned counsel for tlic first party has then re 
scaricd working in the Secretary s department in the place 

ferred to the case of Rajkuinar Vs. Union of India (AIR 
of krivinappa. The management has examined MW -2 B . 

1969 Supregle Couit rage 180 ) . The authority is on the 
Jayarım and he has emplatically denied that he ever called 

point that withdrawal of resignation is permissible even be 
tlio first party Munikrishanuppa , made any promise or that 

fore communication of the order of acceptunce . The facts 
he accordingly worked in the Secretary s department, By 

of thc l eported case would disclose that a member of the 
I. A . No. 1 the first poriy workmun had clied for four decli 

1. A . S . asked the Government to relieve hip from service 
menta, the tirst document called for has been produced by 

and then the Government had accepted it , but before the 
the second party and it is marked as Ex M - 10 . The second 

order was communicated to him , he withdraw his offer 
document called for is the application dated 2nd September 

of resignation . In such set of circumstances the aforesald 
1982, Sak ! to have been given by the first party workman 

Principle has been enunciated , 
for the B grado vost in response to Ex. M - 10 . The first 
party could have limself produced the office copy of the 

14 . The learned counsel for the first party placed reliance 
said application . The documents at $ l. Nos. 3 and 3 in I. A . 

on the case of Nagaraju Vs. State of Karnataka [ 1985 ILR 
No. I are the internal documents from the office of the - 

(Kar ) page 2825). Tlie authority is on the point that an 
Secretary to tlic Personnel Department. Jo para 4 of the 

employec has a right to withdraw the resignation tendered 
afidavit tu L. A , No, I it has been stated that in a memo, 

by hiin before it becomes effective , and lic goes out of em 
dated 26th November , 1982 with a copy to him , he was 

ployment. 
transferred to the Secretary s Department. Nothing prevented 
the first party from producing the copy issued to him . Tho 

15 . The learned counsel for the first party cited the 1980 
relevancy of the 4th document shown in I. A . No, I has not 

of Balram Gupta Vs. Union of India ( 1987 (Suppleiacut) 
been inade cut . Under these circumstances no adverse in 
ference can be drawn for the non -production of the docu 

slipreme Courc cases page 228 ) . The principle laid down in 

the authority is that when a person in Government service : 
ments at Si, No3, 2 , 3 and 4 of I. A . No . I. The notification 

givca a notice of voluntary retirement, he can withdraw tho 
calling for applications to B grade post at Ex . M - 10 shows 

sanic ,teiore it becomes effective , 110 :withstanding any rule 
tl:at clerks who had put in 3 years of service in BGML in 

providing for cblaining of specific approval of the concerned 
C frade, may apply to the vacancy of B grade . It is in 

uuthority . 
admitted fact that the first party Munikrishnappa joined the 
BGML on 18th May , 1982 . On 26t11 August, 1982, tho dato 

16 , In the case of Rajkumar it has boon clearly laid down 
when Ex. M - 10 was issued, he had hardly put in three months 

that as long as the employee has the locus paenitentiae, he 
of service and that too in DX grade , whercas as per Ex. 

can withdraw his lettar of resignation . In the case of 
M - 10 cnly thosc cierks who had put in three years of service 
in C grede wore eligible to apply to the head sectional 

Nagai aju also it has been laid down that beforc the cmployec 

Ency out rof employinent and the resination tendered by bini 
clerk of B grace . The last date for furnishing the parti 

Had toonie cliective he can withdraw the samc. In the caso 
culars d making the applications was 8th September 1982. 

of balram Gupta also it is important to note that notice of 
MW -2 Jayalam has categorically stated that he was award 

voluntary retireinent can be withdraw at any time before 
that clerk working in DX grade cannot endeavour to 
apply to the post of clerk in B grade. The last date for 

it had leone elfective . All thes . three authorities suppoit 

the case of the second party itself , for the simple reason 
Aiving the applications to post of B grade clerk was 8th 
Santomber, 1982 . Under such set of circumstances it can 

incl by the time the I paity Munikrishnappa sent his letter 
hardly be believed that on 23rd November, 1982 MW - 2 

Od withdrawal Ex , M - 6 on 24 - 1 - 84 , he had no locus paeni 
Jayaram , the Cliet Personnel Manager had called him and 

tentiae with him . At the very outset of the present award the 
had told him that he was slitaple for B grade rost but 

provisious of the standing order relating to the iermination 
that lic should work in the Secretary s Department for some 

of luis seivices has been set out and according to clause ( 4 ) 
time and then he will be appointed to B grade rost at the 

of the standing order ille termination of his vervice , at his 
time of his next increment or confirmation . The fact that 

On option becaric elle tive as soon as the month s notice 
he had joined the Usha Telohoist Ltd . Kolar on 29th Octo 

yot compleicd on 11 -11- 1983. If the workmun had so desired 
Per, 1983 establishes that hc had tcsigned his post in all 

he could have left the service without notice to the manage 
wriousness and not out of any frustration . There is no dis 

mont but in that cvcnt he was recurgi to pay one months 
pute that till today he is still working in the said Usha Tele 

pay in lieu of the notice. To the present case the worhnan 
hoist Company. His contention that as an intrini arrange 

lied opted to give one month s notice and whether he actually 
mert lie had got employed in Usha Telehoist cannot be be 

Worked during the whole of the period of 0 ,19 Month s 
level, for according to his own casc until, 24th Tanuary , 

notice or not is entirely different question and the locus 
1984 , when he wrotc Ex M - 5 , he had no mind to with laenitertiae which he had , cality to and cnd the cdo 
draw his lorter of resignation . On facts, it thus emerges that 

the period of one month s notice ; Tlic aforesaid three 
the first party workman has failed to prove that on account 

authoriti: 5 thus support the case of the IJ party in showing 
of sonje promise made by MW - 2 Jayaram he was having 

that the I party Munikrishnappa had ncither any right tor 
high hopes and since his hores did not materialise he ten 

lib : ty to withdraw his letter of resignation afici 11- 11- 83 . 
derort his resignation Ex, M - 1 on 12th Octoher, 1983 , after 

The three silhorities would have been helpful to the first 
about 11 months out of sheer frustration . The learned coun 

party had he withdrawl his resignation at any tune beloro 
nel for the irst party has referred to the ca ? c of P . K . 

the 11 - 11 -83. The question whether the first party had tho 
Rainachandra Iyer and others Vs. Union of India [ 1984 ( 2 ) locus paenitentiae even after 11- 11 - 83 until he withdrew his 
Supromo Court page 141). In para 34 of the authority it resignation by M -6 on 24 - 1 - 84 is a pure question of law 
has been observed that Dr. Gupta had been a victim of un and any 12570ne by the managoment showing that it hac 
fair treatment because , he had raised a voice of dissent against not accepted his resignation during that span of time will 
cortain claims made by the high ups in I. C . A . R . Since the be wholly in - consequential. Perforce , a finding emergas that 
facts of the case at hand are entirely different, I am of the the letter of resignation tendered by the first party work 
viow that the principle laid down that a resignation given man had hecono eticthie by the end of 11 - 11 - 33 and tho 
ia protegt should not have been accepted as a resignation withdrawal of resignation by him at any titne after 11-11- 83 
does not apply . In order to reinforce his contention that the . and mord so on 24 - 1- 84 , was of no consequopce and that 
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he cannot claint that he 1185 continued to be in the service 
of the second party and that he is entitled to consequential 
benefits . 


17 . In the result, an award is passed to the effict that 
the resignation of Sri Muinikrishnappa had become effective 
by the clue of 11-11-83 its if and that he is not entit! ed 
to any relief . 

(Dictated to the personal 29sistant, taken down by her, 
gor type and corrected by mc ) . 

B . N . LALGE , Presiding Officer 

INo. L -43012 /6 / 85- 1). IJI(A ) ) 


T . . 3588 - - OFTE fatata affich , 19 .17 
( 1947 y 14 ) TT 17 TUTTU , FA -T TATT. La 
आयल कारपोरेशन लि . रामकोट के प्रवन्धतन्त्र से सम्बद्ध नियोजकों और 
उनफे फर्मकारों के योन , अनुषंध में निविष्ट औद्योगिक विवाद में श्रौद्योगिक 
ufun , KAETATE cert pt ptiffima qit 8 , T 777 
Fit 8 - 11- 88 epit via r * TT ! 


S .O . 3568. -- In pursiunce of section 17 of the Industrial 
Disputey Act, 19.77 ( 14 of 1947 ), the Central Goycruient 
hercly publishes to award of tho Industrial Tribunal, 
Ahacdabad 42 Siown in the Annexure in the industria ! diy 
putc 6 .1n4een the employers in relation to the mannsement 
of liiani Cil Corporation Linnited , Rajkot und their work 
men whib 185 received by the Central Liovernment on thr 
8 - 10 - 88 , 


2 . Tlic Indian Oil Pipeline Einploycey Union (hereinarios 
referred to as the union ) has filed its statement of chalın 
at Ex. 10 and briefly it is slated as under that the Indian 
Oil Corporation has a Pipelina Division and also a Markot 
ing Division . These are two separate divisions and the 
enployzes in both the vi. ision are governed by the sille 
statute , service conditions and regulacions that Mathura 
Şalaya Pipeline Project has its Head Quarter at Rajkot since 
Junc , 1980 ; that a circular has been issued on 13- 5 -81 and 
by that circular, i!le Indian Oil Corporation has changed 
ile Ilead Quarter icon Rajkut to Gauridad o rarer, but 
the office and ity work was being continued ut Rajkot till 
September, 1987 , In Septeinbur , 1984 , the management on 
coolpleion of the construction work , has decided to charge 
the Head Office from Rajkot to Gauridad and on a count 
of this chango , the cinployces working in the project and 
who attending tlic olh : e at Rajlot are no y rcquired to 
co tu Giuridad . According to the Union , ? s the manage 
ment lys shifte. 1 the Head Quarter of Mathu s -Salaya Pro 
inst f: 672 Rikot to Gutividad, its place of worklog hus 
014 comel, but coriting to the rules and regularions , 
the em : lovees que eniitled to all the benefits on account 
of the transfer. It is also stated that Gauridsid is 15 K . M . 
away from Rijlot; that, in fact, if a person has to rote 
yond 8 KM , away from the office, he iy entitled lo T . A . 
& D . A .. but they are not claiming such TALA and only 
claiming normal transfer bencfits . It is also stated that the 
management hand another pipeline l roject a Mathura 
· Jullundhir and itz Hoad Onice was at Gurgaon and the said 
head office HVIS shifted to Bijwasan . The distance between 
Gurgiion to Becjatusan ia 6 K . M ., tut inspite of tho seme, 
persons transferred from Gurgaon to Piwasco Project were 
given transfer lenefits. But the facts of the employees work 
ing in Mathura - Jullundhar Pipeline and the facts of the emp 
loves touring in Mathura - Salaya Pipcline urs similar and 
hence the benefits as wore available to the employees thcro 
Shnilda Haven to the employces working in the Mathura 
Szlayn Picise it Rakut.Morcover , the distance betwcen Raj 
kot init Critid is moro 11 : n the disture between Gurgaon 
to Dijwiis and , therefore , also the demand of the Union 
is 112 and Impv 1. It is further averred in the statement of 
stiin 17 ile management has issued a circular on 
13- 9 - 94 stizing ticrein that they have shifted Salaya -Mathura 
ofire from Rajkot to Gnuridic and it is started at Gauridad 
on 14 - 9 - 84 . His circular was issued without taking into 
the conſidence of the Union . In fact, the Union his demanded 
that they be given all the transfer benefits. There is a 
settlement dated 24 - 5 -83 And as per the said setticment 
Clause No. 5 : 8 , the employees arc entitled to transfer beno 
fits. In fact, there is no other alternative as the manage 
ment has not made any provisions for residence for its om 
ployces at Gauridad ; that the management should provide 
transfer benefits to all the enıployees as there has been A 
change in the office from Raikot to Gauridad and that there 
will not be a great financial burstcp and hence the demand 
as above . 


ANNEXURE 
BEFORE SHRI C . G . RATHOD , THE PRESIDING OFFI . 
CER , INDUSTRIAL TRIBUNAL , AHMEDABAD 
Rcíerence (ITC ) No, 13 of 1987 

ADJUDICATION 

BETWEEN 
Indian Oil Corporation 
Rajkot 

AND 
The worlimen employed under it . 
In the matter whether the action of the management 

of ilie Indian Oil Corporation (Rofinery Pipeline 
Division ) Mathura - alaya Project , Rajkot in not 
paying thetransferbenefity to their criployees on 
account of shifting of their Head Oflice from 
Rajkot to Gauridad is justified ? If not, then what 

cther relief the workaren nic entitlel ? 
INDUSTRY : Oil 

Rajkot 
APPEARANCES : 

Shri H . K . Rathod for the Union . . 
Sbri R . P . Bhatt , for the Corporation . 


3 . The Indian Oil Corporation (hereinafter reforred to as 
the Corporation ) has filed its written statement initially at 
Ex. 12 and s ]so At Ex, 11. According to tho Corporation , 
the Union 19 initially filed its statement of claim and , thore 
fore , they had prepared the wiitten statement on 1- 6 - 87 but 
it was filed in the Court at a later stage and thereafter again 
another statement of claim as at Ex. 10 was filed . They 
have filed the written statement at Ex. 11 on 10 - 12-87. I 
will refer to the conteniiong rusçd in Ex, 11 and Ex 12 as 
it practically covers all the contentions raised in Ex . 12 
also . 


AWARD 


By an order No. L -30011 /6 / 85 - 0) . III ( P ) dated 4 - 2 - 1987, 
the Under Secretary , Government of India , Ministry of 
Labour , New Delhi in cxercise of the norvers conferred liy 
Chilisc ( 1) of sub -section ( 1 ) and sh-scction (2A ) of 
Sculion 10 of the ID Act, 1947 193 refered the dispute 
17: 20 ern Indian Oil Corporation , Rajkot and its workmen 
to the industrial Tribunal, Ahmedated . The st! dispute 

as thereafter referre 1 to this Tribunal. The dispute refer - 
red to is as under 


. 


" Whether the nition of the management of the Indian 

Dil Corror.stion ( RefineryPipeline Division ) 
Mathura - Salaya Project, Rajkot in not ſaying the 
transter benefits to their employees on acount of 
shifting of thrir Head Office from Kaikot io Gauri 
dad is justificd ? If not, then what other rule the 
workinen aro entitied 7" 


4 . It is contendel that the Indian Oil Corporation Ltd . jg 
a Government of India Ujdertaking and it is a company in . 
corporated under the Companies Act. It has its registered 
office at Bomboy and lend Officc at Delhi. It has two clivisions 
namrly 11) Refineries and Pire Line Division and ( 2 ) Market 
ing Div sion . It is further contended that the service condi 
truls of the employees of the refine ! ics and Pipe Line Divi 
sion and that of Marketing Division are different in any 
resmiasts and the employees are not governed hy the same 
nel of service conditions or rules and regulations. It is 
further contended that as early as in 1980 a decision was 

en thout the hond 7 " iter of Salaya -Mathura Picline pro 
ject (SMP ) should be located at village Gauridad . It is 
further contended that, however, since the office premises and 
other buildings were to be constructed it was thon decided that 
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in the year 1978 and it was again brought to Rajkot in the 
year 1980 , The Management has decided to construct a pump 
station at Gauridad and for that purpose , they wanted to 
construct cffice also at Gauridad and hence it is the say ot 
the Management that they decided to shift the Head Quarter 
at Gauridad instead of Rajkot in the year 1984. Further 
as per the Ex 19 , they have notified that whilo Gauridad 
is consldered 89 Headquarters , the employees are allowed to 
stay at Rajkot. This circulato is dated 13 - 5 -31. In Scptein 
lor , 1984 or there about when the office was constructed at 
Gauridal, the cmployees who were attained the knt office 
are being provided transport facilries for going to Guuridad 
from Rajkot and back on a nominal payment of Rs. 5 per 
month . The Gouridad is 15 K . M , away from Kaikot una 
according to the Union since the office has shifled front 
Rajkot to Gauridad, they ero entitled to transfer allowany... 
it is in admitted fuct that the persons working in the l ipe 
Line have o look into the maintenance of the Pipe Line, 
bir there is also some administrative work and at present, 
about 100 persons are working at Gayridad, In other worde , 
These persons stay at Rajkot, but they have to attend their 
office or place of work at Gauridad . The case of the Union 
is that they never knew that Gauridad was the Head Quarer 
and they came to know about Gauridad as Head Quarter , 
only during conciliation proceedings. As Gauildad the 
pirmo station and the office is at a distance of about 1 1 /2 
K . M . from Gauridad village . According to the Union and 
the cvidence of Mr. Narendra Pragilbhai Ganatra , vide Ex. 
41, in the case of Math \ 12 -Jullundar Pino Lire, transfer 
benefits were given to nll the employece and not mercly to 
the employees working on the construction side. 


temporarily the office of that Unit should be located in the 
Rajkot City itself. It is further contended that it is not true 
that this contention is raised as an after thought. It is further 
contended that the Union is very much awaits that SMPL 
project is a part of Refinerios Division -Pipe Lincs and is meant 
for transporting crude oil from Vadinar near Jamnagar to 
Mathura in Uttar Pradesh and Koyali in Gujarat. It is 
further stated that the pipe line has been laid and the pump 
stations have been installed from Salaya in Gujarat to 
Mathura in U . P . There is one such pump station at village 
Gauridad which is about 15 K . M . away from the Rajkot city , 
The office at Raikot, therefore , started iunctioning from Juno 
1980 and after the building at Village Gauridad was ready 
sonetine in August , 198 the office was shifted to Gauridad 
village and from August, 1984 onwards the office of that 
Unit is located at village Gavridad , Accordance to the Manace 
ment, the work place for SMPL Unit is at Gauridad from 
the beginning. It is further contended in order, however , 
not to ça li: Cany inconvznicnco to the emrlovee , staying at 
Rajkot , it was decided that they may be permitted to continuo 
to stay at Rajkot and the Management will not insist that 
the employecs should stay At Gauridad . It is further cou 
tended , in fact, the Management took compassionate view In 
Ordor to minimise the inconvenience and hardship of the 
employees and , therefore there is no question of paying any 
transfer benefits in respect of their movement from Rajkot 
to Ganridad . In fact , the Management can legitimately 11 
sist unon those employees to stay at Gauridad and not permit 
then to stay at Rajkot. It is further contended that this 
does not, therefore , Amount to chango in the service cond 
tions nor does it amount to transfer of working place. It is 
also stated that though 110t obligatory the Management has 
marte necessary transport facilition to the omployees for 
attending to thieir duties from Rajkot to Gauridad and buck . 
It is denied that there is any discriminatory treatment giveu 
to the eniployees as stated or otherwise . It is also contended 
that the care of Mathura Jullundhar pipe linc is not compar 
able with the present one and the facts of that case Aro 
entirely different from the facts of the present casc in as 
much as transfer benefits were only allowed to construction 
employees of Mathura Jallundhar pipe line Unit of their 
movement from Gurgaon in Haryana to Bijvasan which falls 

in Delhi. Here it contended that Gauridad is part of 
Rajkot District . It is further contended that when instant 
case is not 9 caso of transfer the question of granting any 
transfer benefits as rer the rotlement or otherwiso does not 
arise . It is also contender that there is no change in the 
place of the work . The Union is on the contrary trying to 
crcate unnecc55ary confusion . It is further contended that 
the demand cl the Union ia patently illegal and unjustified; 
that the entire approach of the Union is thoroughly mis 
conceived and patently illegal. It is further contended that 
At Gauridad there is an office and hence it is likely to tako 
some time in development. It is further contended that it 
is not obligalory on the part of the Management to provide 
for all the facilities and benefits to all the employees A8 
thoy toquire at Gauridad , that it is the option of the einployees 
to service the Management whether the Management provides 
for the adequate facilities or not. In other words, it is con 
tended that the stand of the Management is perfectly just, 
legal and proper that the Officers Association of the Indian 
Oil Corporation , SMPL Unit has raised a similar issue ti 
the writ petition before the High Court and it was summarily 
rejocted on 15 -4 - 83 , and honce the claim made by the Union 
is not tenable and it requires to be returned to the Govern 
ment, 


7 . Now the short quesion is whether the Management 
should pay the transfer benefits to their employees on account 
of shifting of Head Office from Rajkot to Gauridad. A : I 
have stated earlier , Gauridad is 1,5 K . M . away from Rajkot 
It is a different revenue village and , therefore, the question 
is whether transfer benefits should be allowed to the employees 
who are low required to work at Gauridad instead of at 
Rajkot. Admittedly , all of them are now staying at Rajkot 
and it is also not in dispute that they are getting the benefits 
like city compensatory allowance , house rent allowance , etc , 
ag is admissible for the City of Rajkot. 


8 . Further the documents are produced in this case indi 
cafe that though the Management states that they liave decided 
to have the Head Quarter at Gauridad in the year 1980 , tho 
transfer of Mr. N . S . Maniar as at Ex. 20 , 21 and 22 in July , 
1980 wag mado at Rajkot. Further ag per Ex, 24 , dated 
23 - 4 - 80), thy emplovees working at Vadinar were transferred 
to Rajkot in the same capacity in 1980 . Sinfilarly , ly Ex . 
24 , ceriain employees working at Vajinar were transferred 
to Raikot in the same capacity w .c . f. 17- 5 -80. Ex . 25 is in 
respect of the posting of onc Mr. P . Sugavanain , Deputy 
Finance Manager . It is dated 7 - 5 - 80 and it cloarly states 
that consequent upon the establishment of Conirul Office of 
SVK / SMPL at Pajkot, the Managernent has approval 
the trunsfer of Shri P . Sugavanam , from Vdinar to Rajkot 
in the same capacity w . e . f, 31 - 5 -80 . Thus it also stater 
about the establishment of Central Office at Rajkot, Further 
the appointinent of $lri Joshi Nandlal Mohanlal, vide Ex. 28 , 
that of Mr. Thomas Mathew . vide Ex. 29 , the office order in 
respect of Mr. Thomas Mathew , Ex. 20 , the promotion order 
of Mr. P . K . Deb , Ex. 31 , the transfer order of Mr, 
N . M . Gohel. Ex . 32 are of all the year 1982 pod they refer 
to tho place of posting at Rajkot (scc Exg. 28 and 29 ) and 
other orders. Similarly , Ex. 35 dated 21- 4 -83, It is in rospect 
of transfer of one ATr . P . M . Fanse from Allahabad to Raj 
kot. Ex. 36 is the transfer order of Mr. N . M , Gohel, It 
is dated 29 - 5- 84 and it is from Sidhpur to Rajkot and that 
the office order , Ex. 38 by which Mr. M . Shreedhar, Pirelind 
Fugineer , SMPL Kot is transferred to Rajkot on 30 - 3 -84 
and there is also office order dated 15 - 6 - 84 , Ex. 39 which in 
in resi ect of release order of Mr. G . P Gupta , Dy. Manager 
(I rojects ) who has been asked to report at Rajkot. Thus 
these ordere indicate that in the year 1980 , 1982, 1983 and 
1984, trausfer orders and office orders woro issued on the 
assumption that Rajkot is the Head Quarter and not Guurid 
dad . It is not correct to say that the notification to have 
th : Headquarter at Rajkot Gauridad vide Ex, 19 really acted! 
open . It is only in the year 1985 , that there is an order of 
Shri A . K , Srivastava , Ex 40 , who was transferred from 
Baracni to Gauridad which ly datod 22- 4 - 85 . Thoro is no 
dispute that the office at Gauridad started sinco Scptombor, 


5 . Jo the instant case , the Union has led an oral evidence 
an exabiincd Mr. Narendra Pragjibhai Ganatra , vide Ex. 41, 
The Corporation did not examine any vitness. In other words 
they did not scok any legal evidence as per Ex . 43. After 
tho evidence was led , I have heard Mr. H . K . Rathod for 
the Union and Mr. R . P . Bhatt for the Management, 

6 . The facts as they appear on record are that admlttedly 
the Indian Oil Corporation has two divisions namely ( 1 ) 
Refineries and Pipe Line division and ( 2 ) Marketing division , 
The present dignuto is hetween the employeug of Refineries 
and Pipe Line division working at Salaya -Mathura Pire Line 
Project at Rajkot and the Management i. e . the Indian Oil 
Corporation Ltd . Admittedly the pipe line for transporting 
cruciu oil fro n Vadnar near Jamnagar to Mathura in U . P . 
and Koyali in Gujarat appears to have started prior to 1980 . 
In the yoar 1974 , the office of Salaya Mathura Pipe Line Pro 
ject war shifted to Rajkot. It was then shiftod to Jamnagar 
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1984 , but the question is whether the transfer allowance 
silould te paid to the cmployces who aro required to work 
at Gauridad , 


9 . It appears from the other document as at Ex, 23 dated 
11 - 5 - 83 that Shri Diganber Singh was transferred from 
Gurgaon to Bijwasan . Now Bijwacan is only 10 KM , away 
ironi Burgion , but inspite of the sainc transtes allowance 
was glace to Shri Digambor Singh as shown as at Ex, 33 . 
Similarly , the office order of Ex, 34 dated 9 -6 - 83 also show , 
that the Minagement lias allowed to avail the joining time 
in 2nd spells io three persons as shown in the said office order . 
They were , in fact, transferred to Bijwasan from Gurgaon . 
The Milugement has admitted that in that case also there 
Wis a change in the place of work . There tire change wos 
from Guru00 to Bijwajan , According to the Management, 
Gurgaon was in Hatayapa and Bijwasan was a suburb of 
Delhi. low according to the Management, here thic : hus 
not been any change in the place of duty as it has already 
declared as early as in 1981 that the Head Quarter was at 
Gauridad. Now as I have stated earlier, in view of the 
docurentry evidence as above , it is clcar that cven though 
the Munugenient had declared Gauridad as the Head Quarter 
in May , 1981 they do not appear to have acted upon that 
statement in as much as in the subscquent orders , they have 
shown at different places that the persons were transferied 
from other place to Rajkot and from Rajkot to other different 
places. At no place , perharts , except one, they have indicated 
that the persons were t ansterred to Rajkot (Gauridad ). 
Thus thin change was cffccted in September, 1984 or there 
about and not earller . 


10 . Mr. I . P . Elatt , the learned Advocate for the Manage 
ment has urged before mo relying on the decision namely 
Shalimar Paints v . Third Industrial Tribunal, AJ. R . 1971, 
1 . 90 ihat in the instant case it cannot be said that there was 
a transfer . Now in that case prior to January , 1963, the 
Maonging Agents had provided office accommodation to 
Shalimar Paints at premises Nos. 6 . Lyon , Rango, Calcutta . 
The Managing Agency s Agreement was terminated w .e . f. 
1 - 1 - 1963. The Managing Agency has revoked the licence of 
the petitioner permitting their to occupy office accommoda 
tion at the aid office . As a rcsult thereof , Shalimar Paints 
was coinnelled to vacate the said office accommodation and 
shifted its entire undertaking from 6 , Lyony Range , Calcutta 
an ) movest its Head Office to Goabaria , Howrah where it 
had heen having its factory for a long time past. It shifted 
its Sole: Division to 13 . Camac Street, Calcutta . It is in 
that view of the matter thet thc Hon ble High Court relying 
on the decision namely " Nowson V. Robertson , ( 1952 ) 2 , 
ALI. FR 728 , held that there was no transfer of workmen 
cmnloved in the business. It is truc that if the business or 
undertaking is shifted from one place to another, there is no 
transfer. In the prerent care , if the Management wanted to 
Shift their clice within the lights of Rajkot itself or within 
the perinssible limit , say approximately 8 K . M ., it could not 
be said that there w29 transfer of the employees . 


12 . li is clear from what bag been stated us above that the 
Lacis as stated therein are dilltrent. There ihe taclory was 
Sunted at Calcutta itself wid not in different revenue village . 
Again , apart from the revenue limits, it appears that hert the 
distance between Rajkot und Gaurida ,l is 15 K . M , It is true 
that at present the employees staying at Rajkot are getting the 
benefits of C . C . A . & H . R . A ., but that consideration itself is 
not relevant in as much as we have also to consider that at 
Gaviidud , the Management has not provided alternative uc 
commodation to the employees who are required to work at 
Gauridad . If by chance , the Management constructs the qu31 
ters at Gauridad and usk its employees to live there , the 
cioployees would not be entitled to G . C . A . & H . R . A , as is 
available at Rajkot. They will also loose other henefits such 
us school, college and other facilities which are available at 
Rajkot. But inspite of the saine, it appears to me that in the 
instant case the employer has qui merely shiftd its Head 
Quarter. The shilting itself is not limited to Rajkot city . The 
Management cannot urge by shifting its lead Quatter from 
one place to another that incre shifting would not amount 10 
transfer. The shifting, if it is shifting of business is reasonable 
and if it is within the limit of City , perhas, differcot consi 
deration would arise but the Management cannot shift its 
Head Quarter ay at the distance of 30 K . M ., 40 KM . of 
50 ICT cway from tho present Herd Quarter and then states 
that there has not been any trensfer . In fact, it a different 
rire of office accommodation and employees are required 
to work at di Terent Head Quarter and in such case , con 
it be said that there is not transfer ? This is not the case of 
mere shifting of office from one placu to another in the game 
City . If the Management, by some process compels the ein 
D yees to work at an office which is reasonably at a long 
vistance , the eifect would be that the employees are required 
to work at a different place and , therefore , it would in sub 
stance, be a transfer, Mr. R . K . Bhatt, the learned Advocale 
fc - the Margrenent bad urged before me that in the case of 
transfer from Gurgaon o Bijwasan , the office is not closed 
to onc nince and that the offixe existed of both the places 
Even assuming it to be so and agreein1 with the Proposr 
tion as laid down in Calcutia s decision that the entire busi 
ness or undertaking shift from one place to another , there 
is not trange of any Workinan employed in the husiness 
It must be said tht the said principle is aprlicable only when 
the place of business is shifted in the same City . It would 
he difficult to applv that principle in case like the present one 
though I do consider 15 KM , is not n very long distance. 
But I have stated earlier , it is a different village and soms 
time is reauired to be spent by the employees for doing and 
coming from Rajkot to Gauridait and back . As against thrt. 
the mrlovees 2o I have stated earlier , are comrensated by 
granting C . C . A , R H . R . A . It also appears from the memo 
randum settlement tbat clanec 5 , 8 also provides for local 
transfer 17enefits . In other words, when there is a change in 
tesirlenire in regnect of local transfers , the Management is 
required to pay the tmneportation expenses nt the intes a 
shown therein . Now so far as the facts of this present caq 
pre concerned, they arnear to be an higher fanting than the 
loral transfer and therefore , the transfer hancfits should be 
alloved to the employees who are required to work at 
Onnidad and hence my answer to the question referre is 
that thm Manarament is not 11stilled in riot paving the trans 
for hranite to their emniovecs on pronunt of rhifting of their 
Herd Chce from Raikmt to Garridot and they should nav 
the come Once this pavment is made, the Management will 
not liahle to nav transfer allowancs to the employees in 
future if It offers quarters to its employees at Gnurised and 
in the rerult. I pass the following order : 


11. Mr. R . P . Bhatt , the learned Advocate for the Manage 
ment has relied on the following lines : 


ORDER 


" It, therefore , follow s that just 119 an employee cannot 

make a claim for an exrra allowance when the shifty 
his residence 10 a more distant place from his office 
there can be no clair for compensation when the 
employer shifts his huviness or undertaking from one 
place to another . The employer , in my viery , has an 
Inhcrent right to choose his place of business . The 
fact that some of the employees may have to incut 
additional expenses hy way of travelling as a result 
of such shifting of employer s business or undertaking, 
does not entitle th : cmployee to make a claim for 
erfra benefit or commensation , Inny cvent, such a 
claim cannot be made on the ground that there 1199 
het a transfer of employees, The expression " ? ng 
fer " , in my opinion , connotes that an enpiriver hos 
more than one place of business and the employee 
is called upon to work in 1 fiffe , ent nlace of hul. 
ness from the one in which he would reviously , 
As I have said , however , there le nothing to prevent 
the employees From insisting that the cost of travel 
ling would form an extress stipulation in the 207 
tirct of employment and has to be borne by the 

employer. " 
2936 GI / 88 . 5 


The Management should pay the transfer benefits as per 
missible to its employees on account of shifting of their 
Head Office from Raiknt to Gauridad within two months of 
publication of this surard . No order as to costa , 
SECRETARY 

C . G . RATHOD , Presiding Officer 
Ahmedabad , 17 October, 1988. 

[No. L -30011 /6 / 85.D .III(B )] 
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47 . 51. 3569.- - but for fans ofaf 194 , 19:47 (1947 
PT 1 4 ) * * TT 17 A # , * * tu RTC e arata 
MATEA , Firence, 1 M H 61 448 a . 9A , 01 . . 
लि ., पौ . ठकुरानी, जिला क्योशर, उड़ीसा के प्रवन्धता से सम्बर 
नियोजकों और उनके कर्मकारों के मौष, अनुबंध में निर्दिष्ट मोयोगिक 
विवाव में आयोगिक मधिकरण , भुवनेश्वर के पंपट को प्रकाशित करती 
to presto F T F 8/11/ 88 Ara 41 OT I 


on that day. Then this case was posted to 17 - 10 - 88 
for hearing and notices thereof were sent to both par 
tics by Regd . post with A . D . On 17 - 10 -1988 both 
partics remained absent and took no step . Since both 
the parties remained absent, it can safely be inferred 
that at present no dispute subsists between the par 
ties. Hence a no dispute Award is passed so far as 
this reference is concerned . 


S . K . MISRA , Presiding Officer 

(No. L -2601210188D .III ( B ) ] 
V . K . SHARMA, Desk Officer 


of formert, 17 744T, 1988 
47. 47. 3570.-- otalfire fara afuf. , 1947 ( 1947 
का 14) को धारा 17 के अनुपरण में , केन्द्रीय सरकार ओरिएन्टन बैंक 
पाफ कामर्स के प्रबन्धतंत्र मे संबद्ध नियोगहों ओर उनके कर्मकारों के 
बीष, अनुबंध में निर्दिष्ट योगौगिक विवाद में केन्द्रीय सरकार औद्योगिक 
of car . 2 , 74 m datt * 5. pct , TATT 
सरकार को प्राप्त हुआ था । 


New Delhi, the 17th November, 1988 


. S. O . 3570 . - In pursuence of section 17 of the In 
dustrial Disputes Act , 1947 (14 of 1947 ) , the Con 
tral Government hereby publishes the award , of the 
Central Government Industrial Tribunal, No . 2 , 
Bombay as shown in thc Annexure in the industrial 
dispute between the employers in relation to the 
Oriental Bank of Commerce and their workmen , 
which was received by the Central Government. 

ANNEXURE 


S .O . 3569. - - In puruance of section 17 of he In 
dustrial Disputes Act , 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal, Bhubaneswar as shown in the 
Annexure in the industrial dispute between the emp 
loyers in relation to the management of Ms. Tarini 
Minerals , contractor of Bhadrasahi Mines of M /s . 
O . M . D . C . Limited , P . O . Thakurani, Distt. Keonjhar 
Orissa and their working , wrich was reccived by the 
Central Government on the 8 - 11-88 . 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBAN 

ESWAR 
Industrial Dispute Case No . 25 of 1988 (Central) 
Dated Bhubaneswar , the 26th October, 1988 

BETWEEN 
The Management of M /s. Tarini Mincrals, Con 

tractor at Bhadrasahi Mines of Ms, O . M . 
D .C . Ltd ., P . O . Thakurani, Dist. Keonjhar, 
Orissa . 

...First Party - Management. 

AND 
Their workman Sri Bijoy Kumar Giri , Super 

visor, Represented by the Secretary, Barbil 
Workers Union , P . O . Bolani, Dist. Keonjhar , 

. . .Second Party - Workman . 
APPEARANCES : 
Nonc ...... for both parties , 

AWARD 
1. The Government of India in the Ministry of 
Labour Department in exorcise of powers conferred 
upon them under clause (d ) of sub - section ( 1 ) and 
sub -section (2 - A ) of Section 10 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) have referred the 
following dispute vide their Order No. L - 26012 / 10 ) 
88 - D .III(B ) dated 26th July, 1988 for adjudication : 
"Whether the action of the Management of Ms. 

Tarini Minerals, Contractor of Bhadrasahi 
Mines ofMs. OMDC Ltd ., P . O .- Thakurani, 
Dist . Keonjhar , Orissa in terminating the 
services of Sri Bijoy Kumar Giri , Supervi 
sor with effect from 9 -11- 1987 is justified . 
If not, to what relief is the said workman 

entitled ?" 
2 . This case was posted to 7 - 9 - 1988 for filing of 
statement of claim by the second party -workman and 
a notice thereof was sent to the workman by Regd . 
post with A . D . Inspite of due service of notice on the 
second party-workers , he did not file statement of claim 


BEFORE THE CENTRAL GOVERNMENT IN . 
DUSTRIAL TRIBUNAL NO , 2 , BOMBAY 

Reference No. CGIT - 2/ 22 of 1987 
PARTIES : 
Employers in relation to the management of 
Oriental Bank of Commerce . 

AND 

Their workmen 
APPEARANCES : 

For the employers. Shri V . Thaker, Advocate. 
For the workman . - Shri S . R . Chavan , ( The 

workman in person ) : 
INDUSTRY : Banking STATE · Maharashtra 
Bombay , dated the 11th October, 1988 

AWARD 
The Central Government by their Order No. L 
12012 | 31 86 - D .IV ( A ) dated 14 -4 -1987 has refer 
red the following industrial dispute to this Tribunal 
for adjudication under Section 10 ( 1 ) (d ) of the In 
dustrial Disputes Act, 1947 : 
" Whether the action of the management of the 

Oriental Bank of Commerce in relation to 
its Regional Office , Bombay in transfer 
ring Shri S . R . Chavan , Peon from Re 
gional Office , Bombay to Gandhibagh branch , 
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South Eastern Railway , Mancheswar and their work 
men , which was received by the Central Goveroment 
on the 8 - 11- 1988 . 


Nagpur in violation of Bipartite Settlement 
is justified ? If not, to what relief is the 

workman entitled ? " 
2 . On receipt of this reference , the necessary no 
tices were issued to the Union and the Management. 
The workman in pursuance of the said notice filed 
his statement of claim , The Bank management also 
filed their hwritten statement contending that the 
action of the Bank in transferring the workman Shri 
Chavan from Bombay to Nagpur was justificd . The 
workman filed counter statement and challenged the 
justification of the transfer. The respective partics 
thereafter filed their respective rejoinders to the state 
ment of claim and the written statement . 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , 

BHUBANESWAR 
I. D . Care No. 24 of 1988 ( C ) 
C .R .W .S . South Eastern Railway, Mancheswar 

... First Party – -Management 

Vrs. 
Shri N . C . Swain , Bunglow Peon ....... .. 

Second Party -- Workman . 
Order No. 6 dated 2 - 11 - 1988 


3 . Thereafter the necessary issues were framed by 
me. Shri C . A , Joseph , Manager (Personnel) Regi 
onal Office Bombay , thercaſter tiled the affidavit dated 
18 - 2 - 1988 justifying the action of the Bank in trans 
ferring the workman from Bombay to Nagpur . Ac 
cording to him the said workman was transferred to 
Nagpur, taking into consideration his language and 
the interests of the Bank . 


1 . This reference under section 10 ( 1 ) (d ) and sub 
section (2A ) of Section 10 of the Industrial Disputes 
Act was received from the Government of ludia , 
Ministry of Labour for adjudication of the following 
disputes : 


" Whether the actions of Asstt. Workshop Ma 

nager, C .R .W . S., E . Railway; Mancheswer 
is terminating the services of Shri N . C . 
Swain , Bunglow Peon with cffect from 
21- 7 - 1986 is justified ? If not what relief 
the workman is entitled to ? " 


4 . While the case was at the stage of evidence of 
the workman , he expressed his desire to withdraw the 
reference in case the Bank would pass an order trans 
ferring him from Nagpur lo Bombay . Thereafter the 
Bank issued an order dat: d 19 - 9 -1988 transferring the 
said workinan Shri Chavan from Nagpur to Bombay . 

5 . The workinan Shri Chavan also appeared be 
fore the Tribunal and stated that he is now transfer 
red from Nagpur to Bombay. 

6 . Therefore, as no industrial disputo subsists and 
exists between the parties, the reference in question 
must be, and is disposed of for want of further pro 
secution in the matter . 
Award accordingly. 

Sdl 
P . D . APSHANKAR , Presiding Officer 

[No . L - 12012 |31 |86 . D .IV ( A ) ] 
N . K . VERMA , Desk Officer 


2 . The second party -workman was given opportu 
nity to file statement of claim before the Tribunal 
which he did not. On the other hand he filed a peti 
tion on 17 - 10- 88 seeking permission to withdraw from 
this reference because he has filed an original appli 
cation challenging the action of the Manageinent 
which is the subject matter of the present reference 
before the Central Administrative Tribunal, Cuttack 
bench which according to him has been admitted , 
and is pending disposal before the said Tribunal. 

3. The Industrial Disputes Act does not envisage 
a position where the Tr; Sunal car permit a party to 
withdraw from the reference. The reference has 
been received by this Tribunal to be answered . In the 
circumstances, the petition is held to be not maintain 
able and is rejected . 


of frent, 12 TETT , 1988 
FT . 91 . 3571. - stutt fritt pfafitio , 1949 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार को मार बल्यू 
एस, साऊथ इस्टर्न रेप मनचेस्टर के प्रवधता से सम्बर नियोजकों और 
उमके कर्मकारों के बीच, अनुबंध में निर प्रोपागा विवाद में ओमोक 
प्राधिकरण , भुवनेश्वर के पंचाट को प्रकाशित करतो है, जो केन्द्रीय सरकार 
Et 8- 11- 88 ET STCT TO OTI 


4 , However, the statement of claim having not 
been filcd and the second party -workman having no 
interest to proceed with this reference , no useful pur 
pose will be served in keeping the reference pending. 
The reference, in the circumstance, be returned to 
the Ministry of Labour , Government of India without 
answer. 

Sd - 
ILLEGIBLE . Presiding Officer 

[No. L -41012/61187- D .LIB ] 


New Delhi, the 17th November, 1988 
S .O . 3571. - In pursuance of section 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947 ) , the Central 
Government hereby publishes the award of the In 
dustrial Tribunal, Bhubaneswar , as shown in the 
Annexure, in the industrial dispute between the emp . 
loyers in relation to the management of C .R . W .S . 


# 7. 91. 3572,- - statfire forma grafiya, 1947 (1947 
F1 14 ) $ 7 AT 17 # * , IT HFT # Thr: std, 
देभीली के प्रभातन्त्र से सम्बस नियोजहों और उनके कामकारों के प्रोकर 


at. Thactually application les 
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28 -4 - 1987, that an amicablc scitlenient look place 
करग , म . 2, बबई में पंकाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

between him and the management and that now 1 ) 

dispute is pending teween them . I questioned the 
TT 8 -11- 88 TETET I OTI 

workman orally about the application . I am satis 

fied that he is now actually placed in service of the 
S . O . 3572 .- - In pursuance of section 17 of the In 

said management. Therefore , the reſorence in question 
dustrial Disputes Act, 1947 ( 14 of 1947), the Cen 

is simply disposed of. 
tral Government hercliy publishes the award of the 

Sd 
Central Government Industrial Tribunal, No. 2 , 

P . D . APSHANKAR , Presiding Osicer 
Bombay, as shown in the Annexure , in the industrial 
dispute between the cmployers in relation to the 

No . L 13012112 25 - D .II -B ] 
management of Canionueni Board , Dcolali and their 
workmen , which was received by the Central Gov 

1. T . 3573.- 370TH CT4 Tritt , 1947 ( 1047 
ernment on the 8 - 11- 1988 . 

451 14 ) maret 17 * TTTTTT # , 74 7 :57 17 : 14T 

पेटर्न रेलवे , बाबई के प्रबन्ध न्त्रि से सम्बद्ध निगम और कर्म . 
ANNEXURE 
7:137 # ara , ata # ftptcm UTI TIKS PIT T 

# 7 
BEFORE THE CENTRAL GOVERNMENT 

diffffffff, P . 3 - 6 VI : FI . 1 23 : 
INDUSTRIAL TRIBUNAL NO . 2 

qiy # 777 Fi 8 -11- 38 stal 414 
BOMBAY 

S . O . 3573 . - In pursuancy of section 17 of the In 
Reference No. CGIT -29 of 1987 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Cenle 
PARTIES : 

tral Government hereby publishes the award of tic 
EMPLOYERS IN RELATION TO THE 

Central Government industrial Tribunal No. 2 , 
MANAGEMENT OF CANTONMENT 

Bombay, as shown in the Annexurc , in the industrial 

dispute between the cmployers in relation to the 
BOARD , DEOLALI 

management of General Manager , Vetoru Railway , 
and 

Bombay and their workmun , which was received by 
THEIR WORKMAN 

the Central Government on the 8 - 11 - 1983 . 
APPEARANCES : 

BEFORE THE CENTRAL GOVERNMENT 
For the Employers.- Shri S. B . Kaluskar, 

INDUSTRIAL TRIBUNAL NO . 2 BOMBAY 
Advocate . 

REFERENCE NO . Cú17 - 2115 of 1988 
For the Workmann . - Shri P. B . Donde, 

PARTIES : 
(Workman in person ) 

Employers in relation to the management of 
INDUSTRY : Cantonment Boards 

General Manager , Western Railway , 
STATE : Maharashtra 

Bombay 
Bombay, the 21st October, 1988 

and 

Their workmen 
AWARD 

APPEARANCES : 
The Central Government by their order No. 
L - 1301211285 - D . II ( B ) dated 20 - 1 . 1987 has referred 

For the Employers : Shri P . B . Meron , OS . 
the following industrial dispute to this Tribunal for 

( Sstt .) Wi siçrn Railway. 
adjudication under Sccion 10( 1) d ) of the Industrial 

For the workme:1 : (1 ) Shri V . L . Mazurkar. 
Disputes Act, 1947 : 

(2 ) Shri R . M . Kadu ( 3 ) Shri A . K . Vaidya 
" Whether the action of the Cantt. Executive 

(Workmen in person ) 
Officer, Dcoiali in respect of Cantonment 

INDUSTRY : Railways 
Board , Dcolali, Distt. Nasik in tcrminating 
the services of Shri P . B , Donde, a tempo 

STATES : Maharashtra 
rary clerk w .e.f. 30 - 9 -83 is justified ? If 

Bombay, dalcd the 28th October, 1968 
not, wliat relief the workman concerned is 
entitled to ?" 

AWARDS 


2 . Notices of the referenço were served on both 
the parties . Accordingly , both he parties appeared 
before this Tribunal. On 11 - 10 - 1983 the Advocate 
for the management filed an application before this 
Tribunal stating that the said workman has already 
been allowed to join dutics on permanent basis , and 
as such the reference does not survive . 


The Central Governinent by their order No . 
L -410112786 - D . II ( B ) dated 9 - 5-- 1933 has referred 
the following industrial (dispute to this Tribunal under 
Section 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 
for adjudication - 
" Whether S /Shri R . K . Kaidu , V . L . Masurker 

and V . K . Vaidya Asstt . Electrical Fore 
man , Car Shod , Western Railway, Bombay 
are entitled to get promotion to the port of 
Sr. Electrical Forerren in the scale of 
Rs: 700Rs. 900 (R ) with effect from · 


3 . To-day the above said workman Shri P . B . 
Donde appeared before the Tribunal in person and 
filed an application stating that the Contonrrent 
Board has already taken him back in service sinco 


( 6173411)] 
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1-4 -1984 ? If yes , to what relief they are 
entitled to 7 ! 


2 . After the reference was made to this Tribunal 
the notices were issued to both the parties. Accord 
ingly both the parties appeared before he Tribunal. 

3 . It is seen from the record that after the indus 
trial dispute was raised as above before the Assistant 
Labour Commissioner (C ) , Bombay, the above said 
three workmen had filed their application for pro 
motion also before the Central Administrative Tri 
bunal at New Bombay . It is seen that that Tribunal 
by its judgement dated 5 - 4 - 1988 directed the 
Western Railway to promote the above said three 
persons. A zerox copy of the judgement has been 
produced before this Tribunal. It is further seen 
that the Western Railway by their order dated 
16 - 8 - 1988 has already promoted the above three 
persons to officiate as Senior Electrical Toremai in 
the scale of Rs 2000 - 3200 with effect from 1 - 1 - 1934 . 
A zerox copy of the said appointment order has been 
produced before this Tribunal. The Divisional 
Secretary of Paschim Railway Karmachari Parishad 
by his letter dated 25 - 10 - 1988 also admitted the 
above said fact regarding promotion of the said three 
persons . As such , no industrial dispute now exists 
between the parties , and hence the reference must 
be, and is disposed of accordingly . ; 

[No. L -4101127186 -D .II- B ] 
P . D . AFSFIANKAR , Presiding O.Micer. 


Vs; 
II PARTY : 
The Direcior, Indian Institute of Horticultural 

Research (ICAR ) No . 25 , Upper Palace 
: Orchants Bangalore - 551,080 . 
APPEARANCES 
For the I pariy -- Smt. K . Sarcjini Muthanna , 

Advocate. 
For the II party Shri S . V . Sastci Advocate . 
Part Award in respect of only some workmen out of 

89 workmen shown in the order of Reference 

By exercising is powers under section 10 (1/(d ) 
and sub - section ( 24 ) of the I. D . Act, the Govern 
ment of India , Ministry of abour has made the pre 
sent refcrence by its order No . L -42011 / 7 / 85 - D . II 
(B ) dated 14 - 2 1986 . 

2 . The refereore was originally made to the Indus 
trial Tribunal constituted by the State Government. 
Subsequently , it has been transferred to this Tribunal 
by a General Order No . 1 - 11025 / A / 87 -DIV ( B ). 
dated 13th February , 1987. It is at Sl. No. 44 . 
| 3. The point of reference is as follows : 

POINT OF REFERENCE 
" Whether iho management of Indian Institute 

of Horticaltural Research Station , Banga 
lore is justified in refusing to employ Sri. 
S . Nagaraj and other 38 workmen shown 
in the appended list with clfect from 
19- 1- 8.59 If not, to what relief they are en 

titledi 
: 4 . In the coure of the procedings , it was found 
that about 27 workmen out of 89 shown in the ap 
pended list to the order of reference ( and one more 
not referred thereit ) are involved in sessions case No . 
98 / 86 pending before the District and Sessions 
Judge Bangalore for an offence under section 307 
I. P . C . and in the interest of jusáce the reference in 
Denard to those crkmen has boul split up and an 
award in regard to them will ensue in due course 
separately . Thus the present award relates only to 
the rest of work :nen . 

5 . In the clair: statement films by the first party 
union the averme its made, in brief are as follows: 

The first party is a Registere.I Trade Union . The 
second party dia rot allow the workmen to raise any 
demand . The fit party union then got affiliated to 
the Bharatiya Nlazdoor Sanga A letter dated 
26 - 5 -84 was sent to the second party about the same. 
The workmen are doing regular and permanent 
zature of work such as pruning grafting , budding, 
lumbing and are oing such oth - works of bullman , 
ploughing, carpentry ete . Even though they have put 
in service of 1 to 14 years , the second party is calling 
them as casual Wurkmen . A demand was raised to 
make them permanent. The second party did not 
give them statuiory minimum rates af wages. Some 
other demands were also made but the management 
did not respond . The Regional Labour Commission 
e r was then requested to intervene by a letter dated 
2 - 7 -84 . The management refused to attend and dis 
cuss the matter, on the ground that the first party is 


T T . 3574 - mstetiit fint TFTTT , 1947 ( 1947 
T 1 4 ) TT SITT 17 TITAT, FERIT 7052 TOT FETT 
अट माफ हारटीकलवरल रिसर्च के प्रजन्नतन्त्र से सम्बद्ध नियोजकों और 
een release ehittara , a fica ai fara 
ETT ertaifia # FETETvt ,a care siT T 92T? , 
* CATT FT 7-11- 83 $ 573 9127 


5 , 0 . 3574 .-- In pursuance of section 17 of the 
Idustr al Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga 
lore, as shown in the Annexure , in the industrial dis . 
pute between the employers in relation to the man 
Agement of Indian Institute of Horticultural Research 
and their workmer which was received by the Cen 
tral Government on the 7 - 11- 1988 . 


BEFORE THE CENTRAL GOVERNMENT : 
INDUSTRIAL TRIBUNAL CUM LABOUR 

AT BANGALORE 


Dated : 2nd November , 1988 
Central Reference No. 43 /87 
Old Central Reference No. 5186 


. 


. 


: 


I PARTY 
S. Nagaraj and 88 others, Tlie President, Indian 

Institute of Horticultural Research Station 
Workers Union , S . C . Road , Bangalore- 
560009 
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F - - - -S H 
not a recognised w on and that there is no industrial wrongly called as daily casuals . The action of the 
dispute . The second party inte ided to harass and management is not bonafide. No Aplice was given to 
victimise the wo kiren . Some wortncr were assault then , nor any letter was addressed to them to show 
ed by the men si lho management, Another lctter as to winy work was not given to them . The work 
dated 3 - 6 - 84 wys addressed to the inanagenicnt ie , men have been victimised . The action of the man 
garding assault vi several workinel . The manage agement is in violation of articles 14 and 16 of the 
ment had howe 2 :1 written a lette , dated 23- 7 -84 to constitution . The workman have not been paid even 
the Regional Lavur Commission and had conten minimum wages , and the second party has violated 
ded that the firs : party union is not a recognised article 23 of the constitution . The second party is 
union and that this workmen 1 pul wages as per vindictive. They are not giving equal pay for equal 
the notification Cried 19 - 10 -83. lle said letter was work . The Assistant Labour Commissione had 
replicd by them and it was shown that the first party directed the management to file a written statement 
union is mo only . union and that the action of the and attend to the cunciliation meetings on 
manage.nent amounted to unfair labour practice . Dy 28 - 1 - 85 , 31 - 1 - 85, 28 - 2 -85 , 4 - 3 - 85 and 29 - 3 - 85 but 
a letter dated 16 - 8 - 84 the managemcot contended the management did not attend any ineeting . How 
that they did nor make the wo hnica permanent and ever , by a statement dated 14 - 3 - 85 , the management 
reed not pay wars, according 1.) ininimum wage alleged that the workmen have resorted to illegal 
notifications , except the notification dated 19 - 10 -83 . strike. No workinan had gone on strikc. It was like 
The union replied the said letter by a letter dated wise pointed out to the Assistant Labour Commis 
27- 8 - 84 . The first party union sought the interven sioner. The Assistant Labour Connissioner was 
tion of some leaders but it was oi no avail . The helpless as the managcnicnt did not attend any meet 
management has started harassing the workmen and ing. He had no other go than to proceed exparte . 
stopped giving work to the workincn of watch and Subsequent to the lockout, the second party went on 
ward section on second saturday and Government taking back some of the workmen at various points 
holidays . Then a letter dated 21- 1 - 85 was addressed of time. It was done like that to weaken the case 
to the Assistant Labour Commissioner. The manage of the first party . An award may be passed that the 
ment prevented the workmen from attending to their management is not justified in refusing to employ 
work on 19 - 1 - 85 . They took help of the police to Nagaraj and 88 others and direct them to reinstate 
harass thcm . A letter dated 22 - 1 -85 was sent to and give them al} the conscquential benefits. 
Assistant Labour Commissioner showing that the 
management had resorted to unjustificd lockout from 

6 . The second party has filed its counter state 
19 - 1 - 85 . On that day work was refused to 210 

ment, and interalia it is contended as follows : 
workmen and thcy were not permitted to go insido 
the gate . The first party addressed a letter dated 

The second party has not recognised the said 
19 - 2 - 85 showing that the management had not allow 

union. It has no locus -standi to raise the dispute . 
ed them to report for duty and therefore they were 

The dispute is not espoused properly . It is not ten 
sitting at the gate . On 2 - 2 - 85 the management had 

able . The second party is wholly owocd by Govt. 
lodged a complaint with the police and gotsence 

of India . It is not engaged in any trade , business or 
workmen arrested to crush the union . When the agi 

calling . It is not an industry , as per section 2 (s ) of 
tation continued another complaint was iled by them 

the Act. It is false that the second party refused 
on 13 - 2 - 85 and got some more worknen arrested , in 

work to the workmeni. 33 workmen shown by them 
order of terrorise the workman . The management 

have been working with them . It has never refused 
has not allowed the workmen , to report for duty ex 

to give work to any workman . The workmen them 
cept 26 workmea . In the letter to the A . L . C . dated 

selves abstained from work . Some of the workmen 
22 - 2 - 85 it was shown that the management had not 

resorted to criminal acts . Oa 2 -2 - 95 they caused 
permitted 184 worknicn to work even though they 

damage to their bus and injuries to some of the per 
had put in 3 to 15 years of service . A list of emp 

sons going in the bus. On their complaint a charge 
loyees was enclosed to the same. Soveral joint mect 

sheet was filed against nine workmen . The matter 
ings were called acd the conciliation officer advised 

is pending in C .C . No. 61785 , in the court of C .J . M . 
the management several times, but only somc cipp 

Bangalore . They have resorted to commil murder 
loyees were permitted to report for duty . Still the 

of the Garden Supcrintendent and a case is pending 
management has not permitted to report for duty or 

against some of them . The second party is ready 
it has not reinstated 89 workmen. Another letter 

and willing to provide work to the first party work 
dated 13 - 3 - 85 was addressed to the Assistant Labour 

men cxccpt to those who are involved in the criminal 
Commissioner , Several other letters such as dated 

cases. It is not within their knowledge whether the 
1 - 2 - 85 , 21 - 1- 85 , 22 - 1 - 85 and 22 - 2 - 85 were sent to 

workoren have organised an union . They have not 
the management. The conciliation officer was shown 

recognised any union . It is true that the first party 
the said letters. A list of 89 workers was given to had written a letetr that a number of workmen had 
him . The management took a peculiar stand that it 

joined their union . There was no obligation to reply 
is not an industry . Some untenable reason were as the same. They had employed the first party work 
*signed for not making them permanent. In regard 

men only on casual basis and not against permanent 
to the termination of many workmen , the manage vacancies. Whenever permanent vacancies had ari 
ment did not say anything. The workmen conduct 

sen , they had absorbed the workman , working on 
ed many agitations and sathyagraha but the manage casual basis . There is no power to absorb these 
ment igaored thom . They wanted to recruit new workmen unless regular vacancies are available . 
workers . Then a suit was filed for injunction . The Efforts are made to create some more posts . There 
management is not justified in refusing work to 89 

is a ban on creation of posts. It is false that they 
workmen w . e .f. 19 - 1 - 85 . All of thein have put in have not implemented statutory obligations. They 
more than 240 days of continuous service . They are have implemented the minimum wage notifications . 
doing the work of permanent employees. They are There is no obligation to implement the minimum 


nitted to a seck tied the 
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wages as shown in para 1. 2 of the claim statement. conciliation proceedings is of no consequence 
They were not obliged to reply to each and every as it was made clear that the workmen did not re 
letter of the first party . The demands made by the port to dyty . The conciliation officer was helpless in 
first party were not reasonable and they were not ligi uot making the workmen to report to duty . Hence 
timate . Tht second party has sent suitable replies to the conciliation failed . It is false that they went on 
the Regional Labour Commissioner . It is false that taking some worknicn , with a view to weaken the 
the management has indulged in any act to crushi union . Some workmen voluntarily reported to duty . 
the union . It is a research institution and no motivo 

The reference may be rejected . 
can be attributed . It is denicd that Anjanappa and 
Bylappa were assaulted . An enquiry was conducted 7 . In view of the said pleadings, the following addi 
on the complaint of these workmen and it was found tional issues were raised . 
to be false . Another enquiry against supervisor 

( 1 ) Whether the I party proves that there is pro 
Chandreshekar was also conducted and the allega 
tions were found to be false . It is true that they had 

per espousal to raise this dispute ? 
sent a letter to the Regional Labour Commissioner 

( 2 ) Whether the II party proves that they are 
and that they had not recoginscd the union . The 

not an INDUSTRY as defined under Sec. 
second party was justified in contending that they 

2 (s ) of the I. D . Act, 1947 ? 
need not take any workman on permanent basis and 
need not pay wages according to minimum wage noti 

( 3) Whetlicr thc II party further proves that 
fications except the notification dated 19- 10 -83. The 

there was no refusal of work and the I party 
second party is not aware of any protest meeting or 

workinen themselves abstained from work ? 
about band bills . It is false that on 19 - 1 - 85 they re 

( 4 ) Whether the I party proves victimisation and 
fused work to workmen . Ever since the inception of 

unfair labour practice on the part of the II 
the second party efforts are made to create perina 

Party ? 
nent posts. 90 posts of supporting staff have been 
created so far . The whole matter is being reviewed . 

( 5 ) What order ? 
The workmen indulged in criminal acts and they at 

8 . The II party manageinent has examined onę 
tempted to commit murder of the garden superinten 

witness and has got marked Exs. M - 1 to M -3 . The 
dent on 13 - 2 - 85. When the situation was · beyond 

I party union has examined seventeen witnesses and 
their control, they sought police help . The workmen 

thercaſter 1 submission was made that sincc the evi 
themselves stopped attending to duly from 19 - 1 - 85 . 

dense of other workman is prototype, permission may 
Their action amounts to illegal strike . It is false that 

be granted to adduce evidence hy affidavits. 
the superintendent pushed the workers away from the 

On 
gate . On 13 - 2 -85 while taking attendance of the 

16 - 3 - 88 , a considered order has been passed that the 
labourers, some labourers pounced on the garden 

I party is permitted to adduce evidencc -by affidavits 
superintendent and assaulted him with stones and 

and that the IT party may seek for the cross - examina 
deadly weapons and caused grevious injuries to him . 

tion of any witness who has filed the affidavits and 
In order to protect men and property of the second 

may also adduce its own evidence by counter affida 

vits . 
party , the second party sought the police help . Shri 

Thereafter, the I party has filed affidavits of 
B . C . Mrithunjaya , the garden superitendent sustain 

several workmen . 
cd serious injuries and his life was in danger . He was 
hospitalised for two months . The police have filed a 

9 . The II party has then filed the counter affida 
case and it is pending at case No. 789 / 85 . It is falsc . vits of MW - 1 Mrityunjaya . 
that they prevented the workmen from attending 

10 . The I party has got marked Exs. M - 1 to M 
to their work and that their action amounts to lock 
out . It is not relevant whether the first party had 113 . 
written letters to them . It has no locus - standi. They 
have sent a reply to the conciliation officer. They 

11. Parties have been heard , 
have made it clear that no lockout was declared . The 

12 . My findings on the additional issues and point 
workmen did not report to duty and they were not 

of reference are as follows : 
intercsted in the employment . It was brought to the 
notice of conciliation officer that due to paucity of 

Issue No . 1 
funds the matter of absorbing the casual workers was 
not done. The management has not terminated any 

Yes 
workman from service , nor preverited them from at 

Issuc No. 2 
tending to work . It was not necessary to conduct 

No 
any enquiry . They were only casual workers , and 
there was no question of bolding of any enquiry . The 

Issue No. 3 
management may he permitted to establish its charges 

The II party has nct proved that there was no te 
of assault. The filing of suit No . O . S . 125184 has 

fusal of work , or that the I party workmen themselves 
nothing to do with the present reference . Tlie grounds 

abstained from work . 
put forth by the first party do not arise for consi 
deration , because they did not refuse work to the 

Issue No . 4 
workmen . It is false that the workmen are exploited . The I party has proved that the II party was not 
The contention in paras D E and F of the claim justified in preventing them from work with effect from 
statement are not sustainable because the union has 

19- 1 - 85 for a period of one -and - a -half months , 
only presumed that the services of 89 workmen have 
been terminated . They have not indulged in any un 

Print of Reference and Issue No. 5 
fair labour practice . The contentions raised in other The management of Indian Institute of Horticultu 
paragraphs in the claim statement are false . The ral Research Station , Bangalore was not justified in 
allegation that the management refused to attend the refusing to employee Shri S . Nagaraj and 60 others 


may alsoa witness whay seek tor fence by 


party der to one and Saulted minced onlance on the 


W 


. 


. 


. 


. 


4444 


THE GAZETTE OF INDIA :DECEMBER 3, 1988 AGRAHAYANA 12, 1910 [PART II - SEC. 3(n)) . 


3 


VOI 


SELV 


AY 


y 


. 


. 


. 


. 


" 


. 


with effect from 19 - 1 - 85 for a period o£ 45 days. 
They are entitled to the relief shown below . 

REASONS 
Additional Issue Nos. 1 & 2 : : 
13 . WW - 17 AR. Verrkatarahan is the President 
of the I party union . He has stated that the I party 
Union is registered in 1977 and he has been taken as 
the President of the Union in 1983. In order to 
show that the workmen of the II party are the men 
bers of the Union , he has produced the receipt books 
at Exs. W - 55 to W - 82 . The receipts show that the 
members of the union had paid the subscription from 
July 1984 to January 1985 . Then he has produced 
the meeting book of the Executive Committee , Ex . 
W - 83 and the book of the proceedings of the General 
Body meeting, Ex. W - 84 . Ex . W -83 ( a ) is the resolu 
tion dated 1 - 5 - 1985 . Ex. W - 84 shows on nage 35 , 
resolution dated 25 - 12 - 84 . It shows that the Exe 
cutive Committee decided to affiliate itself to the 
Bharathiya Mazdoor Sangh and that the president was 
authorised to take further steps . The cvidence of 
WW - 17 , the President of the 1 party further shows 
: thał on 30 - 12 - 84 , a resolution was passed for espous 
ing the cause of charter of demands. In pursuance ; 
to the Resolution E * W - 84 (a ), the President had 
written a letter dated 26 -5 - 84 . It is at Ex. W - 12 . 
The party union had produced the postal acknowled 
gement to show that copies of these letters had been 
addressed to various authorities . The acknowledge 
ments are at Exs , W - 13 (5 ) to W - 13 (j). The case 
of the I party is that on 19 - 1 - 1985 , the II party 
did not allow the workmen to go inside the research 
station and attend to their work . The evidence of 
: WW - 17 and the letter at Ex. W - 90 disclose that on 

19 /21- 1 - 85 , the President addressed a letter to the 
AL. C . Bangalore that on the morning of 19 - 1 - 1985 
the workmen were prevented from aitonding to their 
duties, as a sequel to their agitation demanding ah 
sorption into permanent cadre . It is further alleged 
in Ex. W - 90 that policemen were deployed at the 
gate and thus the workmen were prevented . He has 
been requested to intervene . On the very next day , 
the Prsident WW - 17 further wrote another letter Ex. 
W -91 and stated that as many as 210 workmen were 
at the gate on 19 - 1 -85 , but they had not been per 
mitted to go inside . The documents at Ex . W - 92 
dated 1 - 2 -85 , W - 3 dated 22 - 2 - 85 show that the presi 
dent pursued the matter and complained that the 
workmen had been denied work . Ex. V - 94 is the 
minutes of the conciliation meeting held on 29 - 3 - 85 . 
The management had remained absent and the 
A . L . C . had heard WW - 17 , the President. Ex . W - 95 
is a copy of the constitution of the I party union . 
The learned counsel for the II party contended that 
no workmen had produced original receipt of subs 
cription and the receipt produced by the I party union 
in counterfoils may not be accepted . The workmen 
: examined for the I party are illiterate and it cannot 
be expected of them to preserve the subscription re 
ceipts. It was argued before me that there is no 
proper espousal of the dispute . On the other hand , 
it was submitted that if there is proper espousal on 
the date of the reference, it cannot be said that the 
reference cannot be maintained . The date of the 
reference is 14 - 2 - 1986 and as on that day, the I 
party unior had the authority to espouse the cause 
of all these workmen . The I party has cited the case : 


of Bombay Union of Journalists Vs. The Hindu 
( 1961 II LL .J . Page 436 ) . The principle laid down 
in the euthority is that the court shall have to find 
out whether on the date of the reference , the dispute 
had the support of appreciable number of workmen 
or not. A reference has been made to the Western 
India Match Co ., Vs. their workmen ( 1970 I L .LJ. 
page 256 ) . Both these authorities support the sub 
mission Dede by the I party that there is properes 
poosal. 
: 14 . The learned counsel for the II party subinitted 
that the I party had no authority to raise the dispate 
at al . In view of the aforesaid evidence, it is dit 
cult to accept such a submission ." 
: 15 . It was argued for the II party that though 89 

persons (workmen ) have been shown in the order of 
reference , only 71 of them have signed in the claiin 
statement and that in the enemo of appearance filed 
for the I party on 25 - 3 - 86 , only 65 persons have sign 
ed . It is , however , conceded that on 9 - 5 - 89 One 
Hunumanthaiah has also signed but there is still no 
authorisation on behalf of all the 89 persons shown 
in the order of reference . The claim statement is oil 
led by the Union and if the authorisation is by the 
president, it suffices to hold that there is proper autho 
risation . The objections raised by the learned coun 
sel for the II party are technical in nature and in the 
face of the evidence to show that the I party union 
is the only union of the workmen of the II party 
and that by very nature of the dispute , it is a group 
dispute , I am cf the view that they cannot be sustain 
ed . In my opinion , the espousal is in accordance 
with the law . 

16 . The learned counsel for the II party ther con 
tended that the H party is a research intitutions and 
it is not an industry at all. The cross - examination 
of MW - 1 , the Garden Superintendent discloses in 
Paras 18 to 26 that incidentally products are sent to 
the sales section and they are sold on no profit and 
1ogs "basis . He has been confronted with the hills 
and invoices and Exs. W - t to W - 12 . It is admitted 
that they are issued by the II party . The I party 
has plated reliance on the case of Bangalore Water 
Surly and Sewerage Board Vs. Raiapdan ( 1978 
S . C . C . ( L & S ) page 215 ). The principles laid down 
in the authority indicate that even if there is no pro 
fit mother, the enterprise will be an industry . The 
evidence of MW - I that the products are sold for no 
profit or no loss does not help the management. It 
is admitted in the counter statement itself that pretty 
large number of officers, research assistance and works 
meri pot in their joint effort in the research work . 
In my view there is no force in the contention that 
the I party is only a research institution and that it 
is not an industry or that it is not an industrial dis 
pute . The evidence produced by the I party proves 
thar the II party is an industry and that there is oro 
per espousal. 

Issue Nos. 3, 4 , 5 and Point ceRcference 
17 . Issue Nos. 3, 4 and point of reference are in 
ter- related and they are taken , up together. 

18 . On the one hand , the management contend s 
that they never prevented any workman from enter 
ing in to the research station and doing his work , at 
any time on or after 19 - 1- 85 . On the other hand , 


. 
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it is contended by the I party workman that about Lomplained inat on 19 - 1 -85 when the worknen bad 

to workmen had gone to the Institute on the morn . gunlu jor work , they were prevented from attending 
ing of 19 - 1 -83, but the management did not permit tu weir duties and that policemen had beun deploy 
then to enter inside the Institute and attend to their wie at the gates and thus the action of the manage. 
work . The I party has examined as many as 16 ucnt announted to unfair labour practice , On the 
workinen , WW - 1 Venkataramanappa, VW - 2 try next day , WW -17 has written another letter En 
Ilunumanthaiah , WW - 8 Rajanna, WW - 4 Wyl to the A .L . C . and has complained that th : 
Patuakrishna, WW - 5 Narayanappa, WW - 6 Nan 11anagement has resorted to unjustified and illegal 
joga, WW - 7 Chawlabasamma , WW - 8 Puttara fuck - vul with cffect from 19 - 1- 85 and that 210 emp . 
uguma, WW - 9 K . Venlianna , WW - 10 M , Srinivasa . 

loyees have been without work . Ex. W - 91 Jiscioses 
V -11 M . Muniappa , WW - 12 Hanumauthappa , titt 210 workmen had been informed at thc gate 
W12 - 13 V . Venkaond , WW - 14 T . V . Lakshmaiah , itselt that they will not be permit .cd . work and 
W1 - 15 Muniihayappa and WW - 16 D , Venkatesh . they should go away . It is further stated that when 
Hi , prove that they had gone to the research instituto 

the workers asked for the reasons, the management 
Titi he morning of 19- 1 - 1985 but they were preven mutexed to give the reasons und iho AL. C . was re 
11-42 from going inside and attending to their work . 4ucited to intervenc and to see that the lock -out was 
The I party has further filed , the affidavits of about litud , The evidence of WW - 17 , the President Ven 
32 workmen , All of them have sworn that they had kataraman thus shows that on 1 - 2 - 1985 , he furtner 
ons for work at about 8 . 30 a . m , on 19 - 1 -85 , but addressed a letter to the A . L . C . as per Ex . W -92 
the management prevented them from going inside that after receiving the photostat copy of a letter of 
and attending to their work . In the counter allidavit the management dt. 28 - 1 - 1985 on 31 - 1 - 1985 all the 
of MW - 1 filed on 3 - 5 - 88 , it has been contended that Worknicu had gonç for work , but they were not 
i to point of time either on 19 - 1 -85 or for a period allowed to go inside and through the Sub -Inc.,pector 
0 1 mouths thereafter the management had ever of Police they were actually prevented . Ex. 
piovented the workmen from attending to their W - 92 ſurt ier showes that as per the letter of the 
W : 17 % . The I parly union has filed even the affidavits management sent by the A . L . C . to the I party , tic 
of some of those workmen who are involved in the Thanagement had stated that all the workmen were 
criminal case and the reference in regard to whom welcomed for duty except three persons, but when 
tips heen split up and kept aside . Thc learned coun the workmen reported for duty , none was permitted 
se ! for the II party has not sought for the cross. " to go inside. Tho A . L . C . was thercfore requested 
crimination of any of these persons who have filed to instruch the management to permit the workmen 
ther affidavits, crccpt those who are involved in iu report to duly 011 3 - 2 - 1985 or at least nositively 
the criminal cay . Since the case of those workmeni from 4 - 2 -85 or at least positively from 4 - 2 - 85 . The 
who are involved in the criminal cas , is not consi. letter Ex , W -92 substantiates the evidence of WW - 1 
cred in the presint gward , it is not necessary to to WW - 16 and the affidavits of other workmen in 
cizel upon the affidavits filed by then . The affida showing that from 19 - 1 - 1985 till 1 - 2 -85 , he II 
vily of the rest of the workmen fortify the evidence party had prevented the workmen from entering 
on WW1 to WW - 16 in showing that all of them had into the Institute , thouglı the AL . C . har been in 
moring for work on 19- 1 - 86 , but the management from forned that all the workmen , except threr: may 
7 ? mtcd them . The learned counsel for the I party come and report to duty . Ex . W - 93 dt, 22 - 2 - 85 
strongly contended that there are many contradicti. by the President WW - 17 to the A . L . C . discloses 
cons in the evidence of these workinen and that their that right from 19 - 1 -85, the management was con 
version that the management prevented them can tinuing the lock -out by refusing the workinen to go 
not be believed . The qucstion whether the work inside and nolice force had been used to prevent 
men were prevented from entering into the premises 

them . Fx W - 94 further shows that the President 
of the II party and from attending to their work re had written another letter to the management riot 
quires to be examined in the light of the subsequent 

to refuse 184 workmen who had put in service of 
conduct of the parties and the documents relicd 

3 to 15 years and to instruct the management to 
upon by them . The alleged contradictions in the 

allow them to report for duty . The I party has 
cross -examination of these workmen cannot be the 

then pointed to the letter Ex. W - 85 dt. 13 - 3 - 85. 
criteria to disbelieve them . It is not a criminal case 

It shows that in the meanwhile the I party had been 
wherçin the point in issue is to find out whether a 

informed of the letter of the management dated 
person was actually allowed to go inside or prevent 

28 - 2 - 85 and as a reply to the same, the I party had 
ci to go inside at a specific point of time and if so sent Ex . W - 85 . The I party union has denied the 
Pry which person and in the presence of which wit ullegations that on 2 - 2 -85 some workmen had ston 
IÉSS. The appreciation of evidence requires a broad 

cd the Institute s bus or that on some other day 
cr outlook and the guiding factors shall have to be some other workmen had attempted to murder the 
subsequent conduct, circumstances and the documen farmi superintendent . Ex. W -85 further states that 
tary evidence . 

9 workinen as shown in the cnclosed statement had 

been told that they will never bc permitted to re 
19 . The I party president has addressed the port for duty and thus the lock -out since 19 - 1- 85 
letter Ex, W - 90 , at the earliest point of time when had still continued . The A .L .C . was requested to 
the UJ party prevented the workmen from attending intervene and to direct the management to see that 
10 heir work on 19 - 1 -85 . The letter Ex , W -90 the lock -out was lifted . In the claim statement 
bears the seal of the office of the R .L . C ., Bangalore itself the I party had contended that the manage 
showing that it was received at the said office on went had permitted only a fow of the workmen 10 
21- 1 - 1985 . WW - 17, the President has specifically report and it had been done like that with a view 
2936 OI / 886 
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tu weakcn the union . It is admitted in the counter The subsequent conduct of the II party is tot con 
staiument that soine oher workmen reported to duty sistent with their case that they had kept their doury 
on drfferent dates. It escapes one s imagination as to open for all these workmen so that any of thea muay 
how the workmen can abstain from reporting to go and report for duty on any day. The letters of 
duty if oihers had been permitted to work . It is not WW - 17 , the President to the A . L . C . and the mjautes 
the case of the II party management that there was of the conciliation proceedings and Ex , W - 113 , thu 
any rival union or there was ariy rivalry betweco paper publication as described above are cirusisicut 
groups of workmen or that there was even any only with the case that the Il party had provented 
groupism in the body of workmen The Jeticrs writ most of the workincn from reporting and cílending 
ten by WW - 17, the President to the A . L . C . thus to the work and had allowed only some of tiem 
point out to the fact that the management had effect at their discretion to report and attend to their work 
tively prevented some workmen , whercas some others on various dates subsequent 10 19 - 1 - 85 . 
had been permitted to report and attend to their 
work . The evidence of VW - 17 shows that after On 7 - 4 -1988 , the I party union has filed to adi 
Ex , W - 85 was sent to the A . L . C . the Conciliation davits of 7 workmen shown below : 
proceedings were initiated . Ex, W -86 is the concilia 
tion file . The minutes of the conciliation held on 

( 1) Sri Shivandaiah 
29 - 3 - 85 are to be found at Ex. W - 94 . In the said 

( 2 ) Sri Anjanappa 
meeting the management had reinained abseni . 

( 3 ) Sri M . Narayana 
WW - 17 . the President of the Union was present, 

(4 ) Sri V . Narayanappa 
Thc A .L . C . look into account the contentions raied 

( 5 ) Sri Hanumantharayappal 
by the President and then examined the written 

(6 ) Smi. Hanumakka 
statement sent by the management and again heard 

( 7 ) Smt. Gangamma 
the I party union in reply to the allegations made 
by the managerrent and found that since there were and on 11- 4 - 89 of one employe :-, Jayilmina , 
divergent views conciliation was not possible and 
though tie union was prepared for an arbitration , 

On 26 - 7-88, the I party union has ſurtiet ficd 
the management was not willing for the same and 

the aliidavits of 20 workmen as shown below - -- 
thus the conciliation had failed . It is important to 
note that in their written statement ont to 

s/Shri 

the 
A . L . C . the management had requested to treat the 

( 1 ) C . Jayaram 
dispute as closed . In the claim statement itself , the 

( 2 ) G . Dasappa 
I party union has asscrted that the A . L . C . had made 

( 3 ) M . Muniraju 
several attempts to hold he joint meetings but the 

( 4 ) Vazcer 
management did not respond . The ruinutes of the 

( S ) jayaran 
conciliation proceeding Ex. W - 94 sunport the said 

(6 ) T . Ramamurthy 
Statement made in the claim statement. In the coun 

17 ) Rudraiah 
ter statement, the II party has time and again con 

(8 ) G . Muniraju 
tended that there was no obligation on its part to 

( 9 ) D , Hanumantharayappa 
reply to the letters of the I rarty union , for it was 

( 10 ) Hanumanthappa 
not recognised by them and secondly , in their opi 

( 11 ) M . Venkatswamy 
nion the TI party was not an industry . The learned 

( 12 ) R . Nagaraja 
counsel for the IJ party did not point out to any 

( 13) Nazir Khan 
shred of evidence to show that the management ever 

( 14 ) Jayaramaiah 
appeared before the conciliation officer or made any 

( 15 ) S . Srinivasamurthy 
attempt to find out who were the workmen , who 

( 16 ) Ambigaiah 
had reported for duty but allowed to have been pre 

( 17 ) S . Raiavarajajah 
vented from doing so . It is not the case of the 11 

( 18 ) N . Hanumanthappa 
party that they issued any general notice to all the 

( 19 ) Ragavendra Rao M . A . 
workmen nor any individual norice to any workman 

( 20 ) L . Rajanna. 
ta they had or he had proceeded on illegal strike 
and at i he had ay inieniion to report for duty , 

On 1 -8 -88 , the affidavit of the following three 

7170 
he imy do so forthwili . It was urged byfore 
that since they were căzual and daily rated workinci , workmen have been filed . 
no such notice or any disciplinary action was called 
for. 

( 1 ) Channegowda 
The said contention does not deserve any 

( 2 ) Lakshmanna and 
cursiilcration , sincs in the claior statement itself the 

3 ) " 1 . Hanumantharayanpa 
I party lias shown that ! these workmen have put 
in service ranging between two to louteen ycars . 
Merely because the workmen have suffered to work 
as daily rited casuals for about 14 years, it does nút On 20 -4 -88 , the oldavit of V . Nuray. clus .vany 
follow that on 19- 1 -85 also they were only daily has been filed. On 8 - 6 -88, by LA , No . VI. the 
rated casuals . In para 7 of his evidence , WW - 17, 

workmen at Sl. No. 64 Hanumanthappa sought tur 

the 
the President has sworn that they had moved 

ncomission to sign the claim statement. He was 
State Government and the State Governinent had 

permitti. On 20 -6 - 88 , the I party has filed the 
issued a notification in Kannada Prabha on 29 - 12- 83 affidavit of Hanumarthappa Slo Muninanjappa . The 
to take back all these workmen . It is at Ex. W - 113 . 

affidavits of these workmen also show that in 
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19 - 1 - 1985 they had gone for work , but the manage 
ment refused to admit them . It is reiterated that 
these affidavits substantiate the evidence of WW - 1 
to WW - 16 and the documents as discussed above . 


. 


The I party bad filed an application LA , No. 3 
on 12 - 1 - 1987 and inter alia it was contended that 
though the reference has been made in respect of 89 
workmen , thu clain statement had been 
filod in respect of only 68 workmen and out of 68 , 
they had specifically pointed out the names of 39 
workmen , who have been insisting upon for rein 
stakment and as regards the rest of 29 workmen 
there is a criminal case . It has been alleged in 1. A . 
No. 3 that in order to see that the workmen are not 
tatcu back , the management had cleverly refused to 
appear before the conciliation officer and that they 
have taken back only about 20 workmen and since 
in the counter statement, it has been stated that the 
workmen may come and join , the said application 
hoant been filed . The then presiding officer of the 
Tribunal has passed considered order on I. A . No , 
3 on 29 - 1 - 1987. Therein , the II party has been 
directed to take back to work 15 workmen shown 
therein . The proceedings before this Tribunal them 
selves go to indicate that even atfer the parties had 
appeared before this Tribunal and filled their plead 
ings , some of the workmen had not been taken 
back . 


The case of the II party virtually means that the 
workmen had abandoned voluntarily . The theory of 
abandonment propounded by the II party runs con 
trary to the proceedings that had taken place before 
the conciliation officer and also the proceedings 
which culminated in passing of the order on I. A . No . 
3 . On 16 -4 - 87 , the I party filed an application con 
tending that by virtue of the order passed on I.A . 
No. 3 , 15 workmon had boen taken back but still 12 
more workmen who are not involved in the criminat 
cusc were not takon and that the Tribunal may 
direct the Il party to take them . The names of 12 
workmen have been shown therein . By an order 
dated 24 - 6 - 87 , the II party was called upon to take 
them back . The record thus shows that even after 
the matter was referred to this Tribunal, the Tribu 
nal had to pass orders twice directing the II party to 
take back 20 and 12 workmen respectively . The 
subsequent events lend support to the case of the I 
party that the II narty did not reinstate the aforesaid 
workmen at any time after 19 - 1 -85 . 

17. The Il party has examined only the Garden 
Superintendent MW - 1 Mrityunjaya . In para 9 , he 
states that it is false to say that the II party refused 
work to these 89 workmen with effect from 19- 1 -85 . 
In para 11 of his evidence he swears that on 
13 - 2 - 1985 the persons shown in the chargesheet Ex . 
M - 1 tricd to murder him , but the loyal workers pro 
tected him and then the police came and arrested 
them . Even supposing that some of the workmen 
had indulged in violent acts on 13 - 2 - 1985 , there is 
still no explanation from the management as to why 
the workmen were not allowed to work between 
19 - 1 - 85 and 13 - 2 - 85 . The case of the workmen in 
volved in the criminal case as per Ex. M - 1 has heen 
split up and it is not necessary to discuss in regard to 
their claim . In para 32 of his evidence MW - 1 ad 
inits in the cross -examination that these workmen 
might have put in 1 to 14 years of service. In regard 
to the letters addressed to the management by the 


union as per Exs. W - 13 , W - 14 , W -18, W -19 the 
witness states that the management might have re 
ceived them . In para 57, he states that they might 
have received the failuro report of the conciliation 
officer as per Ex . M -20 . Similarly , in regard to the 
letters Ex . W - 21 to W - 29 he states that the manage 
inent might have received them . Ex . M - 2 , the letter 
dated 28 - 1 - 85 sent by the Director of the Il party 
to the ALC , shows that the management contended 
there was no lock - out and that the allegations made 
in the letter dated 22 - 1 - 85 were false and that all 
the workmen except the three were welcome for duty . 
The oral and documentary evidence produced by the 
I party is eloquent enough in proving that the state 
lucnt made by the Il party . that all the worlmen ex 
cept three were welcome for duty did not carry the 
intention to do so . It is admitted by MW - 1 tbat Ex. 
W - 15 dated 23 -4 - 84 and Ex. W - 16 dated 16 - 8 - 84 
are the letters sent by them . These two letters and 
the evidence of MW - 17 , the President of the I party 
union show that even prior to 19 - 1 - 1985 , the II 
party managementd wid not relish the idea that the I 
party workmen had organised an union and that the 
union had taken up the cause of the workmen to sce 
that proper wages were paid to them . The letter of 
the A . L . C . dated 30 - 3 -85, Ex . W -20 to the 
Secretary , Ministry of Labour shows that on receipt 
of the dispute both the parties were requested to 
attend joint meetings and the management had been 
directed to submit its written statemen : but in spite 
of the opportunities given on 28 - 1 - 85 , 31 - 1 -85, 
28 - 2 - 85 , 4 - 3 - 85 ard 29 - 3 -85, the inanagement did 
not attend at all . But had sent a written statement 
dated 14 - 3 - 85 alleging that the workmen had resort 
cd to illegal strike with effect from 19 - 1 - 1985 . The 
A .L . C . has further observed that the dispute has 
been posted for conciliation on 29 - 3 -85 but the man 
agement did not attend and the matter was proceed 
ed with ex - parte . Ex. M - 20 , the report of the con 
ciliation officer further substantiates the case of the 
I party workmen . In para 46 of his evidence , MW 
1 Mrityunjaya concedes that when the workmen did 
not report for duty on 19 - 1 -85 , the IT party did not 
write to them that they should report forthwith or 
should explain for their absence . " In para 47, it is 
admitted that no enquiry has been held against them . 
In para 58 of his evidence MW - 1 states that they 
might have attended the conciliation proceedings . A 
specific suggestion has been made to him in Para 
59 that no offer was marle during the conciliation 
proccedings that the workmen may go for duty and 
start working . I he minutes of the conciation pro 
cecdings and the report of the conciliation officer 
belie the statement made by MW - 1 that the manage 
ment ever attended any meeting or even mado any 
offer that the workmen may go hack to work and 
start working. In para 67 of his evidence MW - 1 
concedes that the management might have received 
the letter dated 28 - 12 - 1984 , Ex, W - 25 . It deals 
about the grievance of the workinan of the watch 
and ward section that they were not permitted to 
work on second saturdays and holidays . Ex. W - 112 
letter dated 17 - 4 -84 spells out the grievance regard 
ing payment of bonus. The motiva for the trouble 
that started on 19 - 1 - 1985 , as put forth in the claim 
statement has her further substantiated by Ex. W 
25 and Ex. W - 112 . In para 67 MW - 1 states that the 
management might have received Ez. W - 26 letter dt. 
19 - 2 - 1985 . In Ex . W - 26 , WW - 17 has pointed out 
that the conciliation meetings were called on 23rd 
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mnent had prevented all the workmen except a fow 
from reporting to duly and attendwg lo their work 
since 19 - 1 - 85 , these incidents of 2nd February 1981 
and 13th February 1985 involving og ind (wenty 
cigit workmen lead to the interenc. that the I panty 
is not justiücd un comenuing that the il party had 
indulged in victimisation and unfair labour proctice , 
It is patent from the evidence of MW - 1 that the oth 
cers and the loyal workmen of the II party hand 
their own duties and responsibilities for the lastil 
tion and if they had tried to safeguard the lives and 
property of the II party by preventing some of the 
workmen , who had indulged in criminal case , il Cult 
not be said that there was any intention to victimise 
any workman or to indulge in unfair labour practing 


and 24th and 281h of January , 1985 and though the 
Wuümen and the president of the union were pre 
seni, Done had appeared on bchalf of the manage 
ment and workmen were not allowed to roport for 
duy . In connection to Ex . W -27 the letter dated 
17 - 1 - 36 , MW - 1 states in Para 68 that the manage 
mcat might have received the same. The I party bas 
again requested the management to take back these 
woskinen since they are starving and that more than 
Su per cont of the belong 10 chicdused wastes und 
Trives . There is a similar answer by MW - 1 in re 
gard to die letter Ex . W - 29 ut. 20 - 1 - 85 . Ex, W - 29 
IS encloseu wiu tne postal acknowledgement duc of 
the party . The contention of the party is that 
on 19 - 1 - 1785 , 00 management had refused them 
work . The letter Ex W - 29 is thus the 
carliest protest logged by the I party with the II 
party . Ek . W - 29 was also sent under certificate of 
posung. The certificate of posung bcars tne postal 
seal of 20 - 1 - 1985 . It is $ 110 .0d 10 EX . W - 29 , The 
I party has nus established that at the earliest oppor 
tuniby it has protested against the action of the ik 
party in preventing the worknīca irom alcuing tu 
their work on 19 - 1 - 1985 , In para 87 of his evidence, 
MW - 1 bowever asseris that the labour department was 
told that the II party had not stopped the workmen 
from attending to their work and that they were wel 
comed at any time. He los further sworn that thio 
labour ucpariment was informed about it in writing , 
No office copy of such letter has becz produced . 164 
only document produced on behalt of managerneur 
in that connection is Ex . M - 2 and it has been wready 
discussed as to how inc management did not intend to 
take the workmen buck thougıt a statement was made 
to that effect therein . The I party union lias tued in 
terview cards , certificates appointment orders of 
sourc of these workinen at Exs. W -31, W - 35 to 
W - S4 and W -97 to W - 111 . It is not disputed by thic 
II party that all these workmen had been working 
with them . The I party has relied upon the docunients 
as Exs. W - 32 to W - 34 to show that pamphlets and 
hand bills had been published and that there were 
also cmonstrations and satyagraha . The subscqucnt 
conduct of these worken fullowing the incident on 
19 - 1 -85 in putting these pamphlets and hard bills 
as Exs. W -32 , W - 33 and W - 34 is consistent only with 
the case that the Il party had refused to admit thein 
inside. 

18 . Tho I party has submitted that the documents 
at Exs . W - 13 , W - 14 , W - 17, W - 21, W -22 and the 
oral evidence produced by them lead to an irrestible 
conclusion that the Il party had indulged in victimi 
sation and unfair labour practice and that the work 
men are entitled not only to reinstatemet, all the back 
wagos, continuity of service and costs etc . in the coun 
ter statement, it is alleged in para 3 that on 2 - 2 -85 , 
somo workmen had resorted to criminal acts and had 
stoned at the bus of the Institute and sorc occupants 
of tho bus had been injured. It is further allcged that 
the complaint has been filed and nine workmen havis 
been chargeshected and the case is pending in the 
court of the Chief Judicial Magistrate at C . C . No . 
617185 , Then in Pary 19 of the counter statement, it 
is further alleged that there was an attempt on the 
life of the garden superintendent Shri B . C . Mrityun 
jaya and that a criminal case is pending at S . C . 
789185 . It is an admitted fact that the criminal case 
ks going on against 29 workmen an observed carlier, 
Though it is manifest from record that the manage 


19 . The evidence of WW - 1 to WW - 16 and the atlida 
vits of several other workmen , as discussed abovc poin 
teuiy snow llat Jelly Tor 1 110110ls tron 19 - 1 -03 uncy 
went up attending at the gate ot the sostitution . The I 
party has not producud convincing evidence that we 
workmen went on reporting at the gate vi the lusti 
tution even Afler 45 days of 19 - 1 -05 or that they 
were not otherwise cmployed from the date of 4 ,3 
days subsequent to 19 - 1 - 85 till their respective dates 
of reinstatement . Uuder such circumstances, it can 
not be said that all the workmen concerned in this 
award arc entitled to back wages until their respcr. 
tive dates of rentatenico . In my opinion tic ovi 
dende proves that the workmen are entitled to back 
wages only to a period of 45 days from 19 - 1 -55 alku 
if any of thoin has been reinstated prior to 45 days 
from 19 - 1 - 85 , such a workman will be entitled to 
back wages only for the period between 19 - 1 -65 and 
the date of his reinstatoni8nt (which must be prior 
to the 45 days ). 


20 . Lock -out has been detined in section 2 ( 1 ) of 
the 1. D . Act. It means the temporary closing oi 
place of employmeat, or the suspension of work on 
the refusal by an employer to continue to cnploy 
any number of persons cmployed by him . The word 
strike has been defined in Section 2 ( 9 ) of the I.D . 
Act, and it means a cessation of work by a body of 
persons employed in any industry acting in combina 
tion , or a coucerted refusal, or a refusai urder i 
common understanding of any , number of peisons 
who are or have been so cmployed to continuc to 
work of to accept employment. The evidence pro 
duced by thc II party management docs not provo 
that on 19 - 1 -85 all these workmen or a part of thieni 
or a number of them had taken a cojicerted action to 
refuse to work or stopped going for work . On the 
contrary , the evidence produced by the I party 
manifest on the point that for inonths together and 
even before this Tribunal they had to agitatc rcpc & 
tedly to get back to work . The evidence produced by 
the I party has cstablished the act that the II pilty 
had refused to admit most of these workmien except 
those as shown in the statement Ex. M - 3 . The con 
tention of the IJ party that the I party workman had 
resorted to illegal striko or that voluntarily abandon 
ed work is shown to be not true, 


Conclusiorence prodiiced W . 17 , W . 21 


21. The I party has placed reliance on the case of 
Buckingham and Kamataka Co , Ltd . Vs, Venkataish 
( 1963 II L . L . J , SC . Page 638 and it was urgod that 
in order to constitute that any workmen had 
abandoned his duties, there should be cvidence to 


(A 
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indicate that he had no intention to resume whereas and they have not reported for work and that they : 
the evidence shows that the workmen tried to get are not entitled to any wages. The contention that 
back the work since 19 - 1 - 85 itself. In the light of the it is a strike has not been accepted . The said state 
principles laid down in the authority , I find that the ment made by MW - l in the counter affidavit filed 

I party has not established any case of abandonment : on 2 - 8 -88 is thus of no avail . 
or illegal strike , 

: : :: 25 . In regard to the claini of back wages , the 1 
22 . MW - 1 Shri Mrityunjaya has filed counter affida- . party endeavours to rely upon the following authori 
vit arter the aforesaid workmen had filed their afida - . ties : 
vits, it has been staled therein that here are 6 gates to . 
the garden and that the workmen have pot stated 

( 1) Mohan Lal Vs. Bharat Electronics Lid . 
as to which of the gat s were closed and that it is 

. (1981 II L . L . J .) Page 70 . 
USC Lo sãy lilät iuf wie üüd nali munns licy regu 

( 2 ) Delhi Cloth and General Mills Limited Vs. 
larly atienced ai fac gate but they were prevented from 

Shambunath Mukherjee and others ( 1978 
going inside . He has further stated that these work 

I L .L .J. Page 1). 
men were asked to do certain work out they rerused 
- to carry oui iha wock assigacu te them on the ground 

(3 ) Hindustan Tin Works Vs . Its Erployees 
that the assignment of work should be made by their 

(1978 II LLJ. p . 477 at Para 9 ). 
own union leader and not by the management and 
in spite of such refusal, the management aid not pre 

(4 ) Gujarat Steel Tubes Limited Vs. G .S . T : 
vent wilém Irunl Sant yung out lueil wurk . It has been 

. . . Mazdoor Sabha (1 L . L . J . Page 137 ) . . . 
already observed that one point in issue is not whether 
at a specific time on a certain day, a certain number : 

It emerges from the principles laid down in thes 
0 # workmen were not allowed inside through ine 

authorities that whenever there is illegal terminatica 
designated gate , but there shall have to be an overall 

of service , the workingi will be entitled to reinstate 
appreciation of the evidence tu fiņd out whether the 

ment and full back weges. But in the context of the 
workmen themselves absented from work or whether 

1 . facts and circumstances of the case , I find that full 
it was the management which prevented them frumni 

back wages cannot be granted , for the simple reason 
entoring into the garden and attending to their work . 

" that there is no evidence that beyond 45 days from 
On going througin the evidence of record . I find 

no . 19 - 1 - 85 , the workmen were not gainfully employed . 
that there is no force in the contention of the 

Hence, the award cannot bu for full back wages . 
II party that the workmen have no proved as to .. . 26 . In para of the counter statement, the Il party 
which of the gates were closed and how they were : has contended that as many as thirty thrive workinen 
provented from going inside. The contention raised in 

shown therein below have been working with theni. 
the counter affidavit that the workmen refused to do : 

Some of these thirty three workmen shown in the 
specific kind of works and they told the management 

counter statement have also signed the claim state 
that they will do the work assigned by the union lea : 

ment. It was submitted that some persons whose 
der is a new case which has not been pleaded in the 

names found in Para 3 of the counter statement 
counter statement nor sworn to by MW - 1, while he 

have not approached the I party , union and have not 
was examined in the box . It appears to be an after- . .. 

signed the claim statement nor the letter of autho . 
thought. MW - 1 has further stated in his affidavit : 

risation and that they are not entitled to any relict . 
that the I party union has not been recognised and 
at the instigation of the I party union , the workmen 

27 . Since some of the 3 wrokmen shown in Para 
had stayed away from work . The question whether 

. 3 of the counter statement have not approached the 
the I party is a recognised union or not is not par 

I party union , and they have not subscribed to the 
tinent. There is no evidence produced by the II : 

claim statement nor the letter of auhorisation , there 
party to show that the workmen themselves stayed 

is no claim on their behalf and no award can be pas 
away from work . 

sed in their favour. 
3 . In the counter affidavit MW - 1 : Mrityunjaya 28 . 28 persons have been chargesheeted as per 
had stated that Hanumanthappa Slo Munianjanappa : . 

Ex. M - 1, but Sl. No. 11 Shri N . Srinivasa , Sio 
did not report to duty at any time and even afer the 

Narayanappa shown in the chargesheet has not sign 
order passed by his Tribunal and that it is believed 

ed the claim statement and his case has not been es -... 
that he was gainfully employed elsewhere . Since the 

poused by the I party . No award is passed relating 
award being passed is restricted to the back wages of 

to the said Shri N , Srinivasa , Slo Narayanappa . Thu 
a specific period , I find that it is immaterial whether : 

ugh two person shown at Sl. No . 54 Shri N . Venka 
he had not presented himself for work , after this 

teshappa and Sl. No. 65 Ramakrishna have not sign 
Tribunal passed an order for taking back the work . . 

ed the claim statement, it has been pointed out that 
men . 

they have signed the letter of authorisation and that 
24 . The counter affidavit filed by MW - 1 Mrityun - . they have filed their affidavits and that they are also 
jaya shows in Para 7 that the claim relating to the entitled to the same relief In my view . the evi 
workmen involved in the criminal case cannot be dence on record nroves that they are entitled to the 
decided on the basis of their affidavits . As has been relief as awarded . 
already observed , the case of these workmer, ir yolved in 
in the criminal case has been snlit un and three is 

29 . In the result an award is passed to the effect that. . 
ao question of passing any award in their favour : In the management of Indian Institute of Horticultural Research 
para 8 of the counter affidavit, it has been stated by Station Bangalore was not justified in refusing to employ 
MW - 1 that some workmen were working elsewhere . the following thirty -six workman from 19 . 1. 1985 , . . 


the i partinivasa , sto 54 Shri N. Orign 
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the Order of 
Reference 


1 


2 


m 


+ 


-Memórias 
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SL, SI, No . shown 

Name and Father s Namo 
No, tho List 

appended to 
the Order of 
Reference 
2 Nanjarama W /o Doddananumanthappa 

$ . Anjanappa S /o Sanjeevaiah 
Mupiraju S /o Venka la Yellappa 
V . Narayanappa S /o Venkataramadapp 
Hanumakka Wo Munikempajah 
Anjinappa S /o Linganna 
Muniyappa S /o Lingannappa 
M . Narayana S /o Marappa 
Hanumantharayappa S /. Bylappa 
Hanumanthaiah S /o Venkalappa 
M . Munlyappa S /o Marappa 
D . Nagaraju S /o Dasappa 
Venkanna S /o Venka tappa 
Hunumantharayappa S /o Venkatalakshmiah 
K . Venkanna S /o Doddakem paaib 
C . Hanumantharayappa S /O Chikkabylappa 
L . Srjoivas S /o Lakshmiah 
Y , Rajanna S /o Yellappa 

B . Narayanappa S /o Venka tappa 
43 M . Lakshmaiah S /o Muniswamappa 

T. V . Lakshmsiah S /o Venkataramanappa 

N . Vonkateshappa So Narajappa 
23 . 62 Channabasamma W /o Martnanjundlab 

Ramakrishna Slo Narayarappa 
Anjanappa S /c Chikkaanjanappa 
V . Narayanaswamy S /o Venkataramanappa 
Napjanıma W /o Narasiah 

Gingatimi Wo M . Humaiah 
29 . 74 Hanumanthappa S /o Murianjanapra 
30 . 75 Vazver S /o Kareeni 
31. 77 M . Mallaiah S /o Nanjappa 
32 . 80 Shivarudraiah So Chennaveeralab 
33. 84 

Gangani S /o Munithayappa 
86 D . Venkatesh So Dazappa 

Jaya Wu Thimnarayanpa 
89 

Puttarangamna W /o Mallappa 


S . Nagaraju S /o Siddajah 
Venkataramanappa S /o Yellappa 
H . S . Venkatesh S /o Shankarappe 
T . Ramamurthy S/o Thayappa 
M . Veolataswamy S /o B , Munivenka tappa 
Ambigalah syo Ramaiah 
Hapumantharayappa S /o Hanumajah 
S . Venketcsh S /o Sadappa 
D . Hanumantha ayappa S /o Dagappa 
R . Nazic Khan S /o Rahimkhan 
L . Rajanna S /o Lakshmaiah 
S . Jayaram S /o Siddappa 
G . Dagappa S /o Ganganna 
Rudraigh s/ o Muriyappa 
M . Hanumantharayappa S /o S . Muniyappa 
Lakshmana S /o Venkataramanappa 
M . Muniraju S /o Munivenkatappa 
G . Muniraju s/o Govindappa 
Channegowda S /o Hanumaiah 
Hanumanthappa S /o Narasajah 
Jayaramaiah S /o Shamanna 
N . Hanumanthappa So Nagajab 
Jayaram S /o Papandaiah 
S . Srinivasamurthy S /o S . K , Soorappa 
Raghavendra Rao M . A . S /O B . V . Aswatha 

narayana Rao 
S . Bagavarajalah S /o Shivarudrappa 
R . Nagaraju S /o Rajashekara Aradhya . 


16. 


59 


65 


81 


82 
87 


(Dictated to the Personal Assistant, taken down by her 
got typed and coirected by me. 


B . N . LALGE , Presiding Oficer 

(No . L -42011 /7 /85- D . II. B ) 
HARI SINGH , Deak Oftcor 


30 . It is further direcíed that the II party shall reinstato 
Sl. No. 74 Hanumanthappa Slo Marianjanapra . 

31. It is furihor awarded that tho I party shall give all 
the above shown thirty - six workmcn continuity of service 
And shall givo all the conscquential benefits except that back 
wages shall be paid for a limited period of 45 days from 
19 - 1 - 1985. 


profit fanat, 1374577, 1989 
1. u . 3575.- otalfire farane aftafiriTa , 1947 ( 1947 
,14 ) i utgr 17 TOT , toista attire aty our 
निगम , टोटलगद , जिला-बोमनगौर. ( उदोमा ) के प्रबन्ध तन्म के सम्बद्ध 
नियोषकों और उनके कर्मकारों के मौन, अनुबंध में निर्दिष्ट बौद्योमिक 
पियाव में औद्योगिक प्रधिकरण , भुवनेश्वर के पंचपाट को प्रकाहिरा करती 

4 FIT 17- 11 -88 # 1 sr FALL 


32. It is , h swever ,made clear that back wages of 45 days 
shali by paid to all tho aforesaid workmin , if they have not 
been reinstated before any date upto 45 days from 19- 1 -85 
and in casc thuy have been reinstated beforç that date , such 
workmn shall be paid back wasonly for tho period , falling 
short of 45 days. 


New Delhi, the 18th November, 1988 
S . O . 8575. -- In pursuance of section 17 of the Indu 
strial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes tlie award of the In 
dustrial Tribunal, Bhubaneswar as shown in the An 
nexure , in the industrial dispute between the emplo 
yers in relation to the management of District Mana 
ger Food Corporation of India , Titlagarh , Distt. 


33 . The reference against twentyseven Persons shown 
below has been split up and given a soparate number and it 
will be decided in due couise soon after the ciiminal cage 
pending against them is finally decided . 
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Bolangir and their workmen which was received by statement challenging the maintainability of the retu 
the Central Government on the 7 -11- 1988. 

rence on the ground that the second pary were not 

" workmen " under he First Party within the meaning 
ANNEXURE 

of the Industrial Disputes Act and also on the 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANE ground that the second party members never made 
SWAR 

any demand before the appropriate authority alleging 

ilegal retrenchment giving rise an industrial dispute . 
Industrial Dispute Case No. 62| 1987 (Central) The Management s caso as would appear froro the 
Dated Bhubaneswar , the 26th October, 1988 . 

foresaid written statement is that the second party 

members did not render 11 to 12 years of service as 
BETWEEN 

alleged by them and that they never worked for 240 
The Managemat of District Mapuger , 

days during the preceding 12 months from the date 
Food Corporation of India , Tillagarh . 

of discontinuance of their cmploynient and that they 

were purely casual labourers engaged occasionally 
... First Party-Managemeni. 

on the basis of no work , 110 pay . According to the 
AND 

First Party -Mantgement, the members of the second 

party never worked against regular y ancies and 
Their workmen Sri K .S. Rao , Sri G . Nayak , Sri 

therefore the Circular issued by the F . 

C hcadguir 
T . Patel, Sri R . Rama Rao , Sri J , Singh , Sri D , Pro 

ters . instructing that the casual cmployees who did not 
dhan and Sri Bharosagar, F . S .D . of F .C .I . , Dung 

fulfil the conditions of appointment sliould be reiren 
ripally , Dist, Bolangir . 

ched on the payment of compensation , did not apply 
... Second Party -Workmen , to them . 
APPEARANCES : 

(4 ) If there has been termination of services of 

issues were framed : 
Sri P . Dhanraj, Dist . Manager - -For the First 
Party -Management. 

ISSUES : 
Sri K . S. Rao & others -- For the Second Pariy 

(1 ) If the reference is maintainable ? 
Workiren . 

2 ) If there exists no industrial dispute betweusi 
AWARD 

the First Farty Management and the seccrd 

Party ? 
1. The Government of India in the Ministry of 

( 3 ) If the second party were not workmeni un 
Labour in exercise of powers conferred upon theo 

der the First Party -Management ? 
by clause (d ) of sub - scction ( 1) and sub- section (24 ) 
of Section 10 of the Industrial Disputes Act, 1947 

(4 ) If there has been terminion sif services to 
( 14 of 1947) by their Order No . L -42011 | 36 | 36 

the concerned workmen by the Marine 
D . II( B ) dated 7th October , 1987 avc referred the 

nient with effect from 1st June , 1986 " 
following dispute for adjudication :- - 

( 5) If such termination is legni andlor justified ? 
" Wliether the action of the District Manager , 

(6 ) To what relief, if any , the second 19 :lly 
Food Corporation of India , Titlagarh , Dist. 

workmen are entitled ? 
Bolangir in terminating SShri K . S . Pao, 

FINDINGS 
( 2 ) G . Navak , ( 3 ) T . Patt ), ( 4 ) R . Rawa 
Rao, (5 ) J . Singh , (6 ) D . Pradhan snd ( 7 ) 
A , Bharsagar from service with effect from 

5 Issue No. 2 . . So far as Issue No . 2 is concern 
Ist, June, 1986 is legal and justifed ? If 

ed which relates to the question about existence of 
not to what relief are the concertied work 

an industrial dispute between the parties , the First 
men entitled. " 

Party -Management stated in the writtrn statement 

that the workmen having not raised any demand 
2 . The Food Cornolation of India liad a Food with regard to their alleged retrenchment before the 
Storage Depot at Dungripally in the district of Bol appropriatc authority , no industrial dispute can be 
angir unded the control of the District Manager, T it said to have come into existence . 
lagarh . The second party -workmen worked in this 
said Food Storage Depot as casual labourers (Wat In this connection I may refer to paragraph 7 of 
chmen ) for many years but were disenagaced with the statement of claim filed by the second party 
cffect from 1 - 6 - 1986 . According to the Yorkman members in which they have stated that being retren 
such disengagement amounted to illegal retrenchment . ched by the Asst. Deputy Suptd ., Dungripally , they 
They approached the District Manager, Titas represented to the Dist, Manager, F . C .) . Tithgarh 
with request to allow them to continue in service und requested him to allow them to cortille in er 
and also to regularise them hut their rcouest was not vice and to offer them regular apnointmorit incc 211 
acceded to . Consequently , they raised an inslusir: of them had crossed the minimum 20 nit endt 900 
dispute which was conciliated . The conciliation hy. 110 « cone of arrointmcut in any other organisation . 
ing failed , the present reference was made . The lui Dargraph - 11 of the written statement of the First 
workmen categorically alleged in their state t. ent of Party - -Management wherein the contenis of pra 
claim that each of them had rendered 11 to 12 vcrits granh - 7 of the statement of claim has been denied . 
of service to the Food Corporation of India hefore there is no specific denial of the fact that the cand 
they were thrown out of employment. 

party members annroached the Dist . Mangor , FCI, 

Titlagarh requesteing him to allow them to continue 
3 . The First Party , namely , the District Manager , in service and to give them regular appointments . 
Food Corporation of India , Titlagarh . filed written Sri K , S . Roo, one of the second party members 


et retrencherson who an industry proceeding im 
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examined as W . W . 1 stated in his exidence that he they worked for many years in the F . C .1, Dungcipalii 
and the other workmen who had been retrencied , as cusual labourers . 
demanded reinstatement after such teroiination ind 

7 . The attack of the Management that the econd 
in this connection they met the Dist . Manager , F . Cil. 
Titlagarh and the Regional Manager , F . C .I. Bhuba 

party members were not workmen within the menu 
Deswar . No cross- cxamination was n ade to them in 

ing of Section 2 ( 3 ) of the ladustrial I isputes Act be 

cause they had been employed as casual labourers on: 
this respect. 

*no work , no pay basis also does not appear to by: 
in the circumstance , I would hold that the second 

acceptable. 
party members after termination of their cmpluy Section 2 (s) of the Industrial Disjutus Act defocs 
ment, did demand reinstatement before the appropri " workman " in the following mauner : 
ate authority alleging that the termin jou was not 
lagal and as such an industrial disputs between the 

Section 2 (s ) : " Workman " means any pers .in in 
parties did come into existence . 

cluding an apprentice ) employed in any industry 
0 , Issuc No . 3 .- So far as this issue is concerosd , 

do any manual, unskilled , skilled , technical, operatio 
it is the case of the Management that the second 

nal, clerical or supervisory work for lice or regard 

Whether the terms of employment be express , import 
party mem are not work :nen in the employment 
of the Foot Corporation of India , Titlagarlı, in 2s 

cd , and for the purposes of any proceeding under 

this Act in relation to an industrial dispute , inciudes 
muci, as, they were employed occasionally on tire 
basis of no work , to pay and were pure casual 14b 

any such person who has been dismissed , discharged 

or retrenched in connection will, or as a consequ 
ourcrs . The Management further stated that the ec 

ence of that dispute , or whose dismissal, discharge or 
ond party members never served under the Fond Cor 

retrenchment has led to that dispute, but does not 
poration of India , Titlagarh for 11 to 12 year as 
alleged and that they also did not work for 240 days 

include any such persou -- - 
during the preceding 12 months from the daic of llis 

(i) who is subject to the Air Force Act , 1950 , 
continuance of their employment. 

or as an Officer or employee of a prison , or 
In this connection I inay refer to the evidence of (ii) who is employed in the police service or in 
W . W . 1 K , Sanyasi Rao who proved a copy of the 

officer or cmployee of a prison ; or 
statement showing engagement of individual casual 
watchmen and casual labourers in 12c Food Corpo 

(iii ) who is employed mainly in & managerial or 
ration of India , Dungrinali from 1974 to 1985 mark 

administrative capacity ; or 
ed as Ext. 1 . He also proved a copy of another 

( iv ) who, being employed in a supervisory capa 
statement which was submitted by the Assit, Depot 

ciy , draws Wages exceeding one thousand 
Surtd . of the Food Corporation of India , Dungripalli 

six hundred rupees per mensem nr exerci 
showing details of engagement of right-watchmen and 

ses, either by the nature of the duties at 
casual labourers from 1974 to 31 - 12 - 1985. Fxt. 1 also 

tached to the office or by reason of the 
shows that the statenicnt giving details particulars of 

powers vested in him , functions mainly of 
the casual watchmen and casual labourers were sub 

a managerial nature . 
mitted by the Asst. Depot Suptd , to the District Ma 
nager , F .C .), Titlagarh on 17 - 1 - 1986 . In Ext. 1 tlic 

It has been held consistently that the term work 
names of the second party members are found in 

inan " as defined in Section 2 (s ) of the Act is very 
Sl. No. 5 , Sl. No. 3 , SI, No. 7 Serial No. h , Serial No 4 

wide and includes all parsons who are cniployed in 
Serial No . 2 and Serial No . 1 respectively . Their datos 

the industry including even an apprentice . Even 2 
of engagement have been noted in columa 7 of the 

part - time employee is covered by this definition ( See 
statement which ranges from May, 1974 10 October, 

1988 Lab . 1. C . 505 Govindbhai Kanabhai Maru Vrs . 
1980 , In column 11 , it has mentioned that they are 

N . K . Desai). Thus the above named workmen who 
engaged as per sanction letters received from the dis 

served in the organisation of the First Party for long 
trict Office , Column 12 mentions the justification of 

years, must be held to be workmen within the 
such engagement. Column 16 mentions that they 

meaning of Section 2 (s) of the Industrial Disputes 
were not surplus, Colupn 17 mentions that the casual 

Act . 
workers Sri Dy . Pradhan , R . Rama Rao and K . S . Rao 8 . Issuc No. 4 . - Now coming to the question as 
have been engaged since September, 1972 , January , 

to whether there has been termination of services of 
1973 and May , 1973 respectively and some years they 

the second party worknicn by the First party mana 
have worked for 240 days and even more continu 

gement, I may refer to parag . 10 of the written otate 
ausly . Ext. 2 similarly shows that the workmen A . 

ment filed by the First party management in which 
Bharsagar , D . Pradhan , O Nayak , J . Singh and Sri 

they have stated that " The services of the casual 
K . S . Rao had been working from 1974 to 1985. 

Watchmen were discontinued as per Headquarer 
The workman Sri R . Rama Rao worked from 1975 

Circular No. E - 1 ( 4 ) /85 dated 2 - 5 - 1986 and further 
to 1985 and Sri T , Patel worked from 1980 to 1985. 

the services of the second party members WCIC 10 
No contrary evidencc har been adduced on behalf of 

longer required as there was no work . " 
the First Party -Management to show that these lab 
ourers did not work in the F . C .I . Dungripalli for In paragraph -11 of the written statement of the 
the period mentioned in Exts, 1 anul 2 and that in First Party , it was stated that - - " The question of rc 
the preceding 12 months before they were disengag trcachment of the second party does not arisc at all 
ed, they had not worked for 240 days . 

as the services of the casual workers were disconti 

nued as per instruction of the headquarters of New 
In the circumstance , I have to accept the evidence 

Delhi and as there was no work the second party 
adduced on behalf of the second party and hold that 

were not cagaged further ." 
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The case advanced in the written statement of 
the First Pary as aforesaid clearly proves that the sec 
cond party -workmen were disengaged by the First 
Party because they were found to be suiplus and as 
such the action of the First Party amounted to bring 
ing about retrenchment of the services of the second 
party . 

In this connection I may refer to the decision of 
the Supreme Court of India in the case of State Bank 
of India Vrs . N . Sundara Money reported in (1976 ) 
3 SCR 163 in which the meaning and import of the 
expression “ retrenchment” was exa . ilined and it was 
observed : 
" A break - down of Section 2 ( 00 ) urm . stalably 

expands the scmantics of retrenchaient 
Termination . .. . . ... for any reason whatso 
ever are the key words . Whatever the rea 
son , every termination spells retrenchment. 
So the sole question is , has the einployee s 
service been terminated ? Verbal apparel 
apart, the substance is decisive 9 termina 
tion takes place where a term expires cither 
by the active step of the master or the S ! | 
ning out of the stipulated term . To protect 
the weak against the strong th s policy of 
comprehensive defin tion has been effectuat 
ed . Termination embraces not merely its 
act of termination by the mployer , but the 
fact of ter vination howsoever produced . 
May be, the present may be a hard case, 
but we can visualise abuses by cinployers , 
by suitable verbal devices , circumventing 
the armour of Section 25 - F and Section 
2 (00 ). Without speculating on possibilities , 
we may agree that retrenchiment is no lon 
ger terra incognita but area cuvesund in 
expensive definition . It incans to end . con 
clude , ccase ." 


having not served or the requircd period , section 
25 - F of the Industril Disputes Act would not apply 
to them . 

Admittedly , the conditions specified in Section 
25- F of the Industrial Disputes Act for bringing about 
the termination of employment of a workman by an 
omployer by way of retrenchment have not been com 
plied by the First Party in respect of the second party 
workmen . In the circunstance , it has got to be held 
that such termination of services of the second party 
workmen by the First Party is illegal and unjustified . 

10 . Issue Nos, 1 and 6 . - In view of the discus 
sions made above , I would hold that the reference 
is maintainable, 

Now coming to the question of relief to be grant 
ed to the second party -workmen , I would hold that 
the said workmen arc entitled to the normal relief 
of reinstatement, with full back wages . If the First 
Party -Management dods that the second party mem 
bers have become surplus because there is no work 
for them , they may bring about their retrenchment 
after following the appropriale procedure specified in 
Section 25 - F of the Industrial Disputes Act. 

11 . The reference , accordingly , is answered as be 
low : 

The action of the First Party -Management in ter 
minating Sri K . S . Rao , Sri G , Nayak , Sri T . Patel, 
Sri R , Raina Rao , Sri J . Singh , Sri D . Pradlian and 
Sri A . Bharsagar from service with effect from 1st 
June, 1986 is illegal and uniustified . The shove 
named workmen are entitled lo reinstatement with 
full back wages . 

S . K , MISRA . Presiding Officer 
No. L - 2011136186 - TISI (BD . IV ( B )] 

R . K . GUPTA , Desk Oficer 
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Thus in the light of the aforesaid decision I would 
hold that the second party -workmen were retrenched 
by the First Party -Management with effect from 1st 
June , 1986 . 

9 . Issue No . 5 .- - Now coming to the question as 
to whether such terniiton of the services pof the 
second party -workman by way of retrenchment 
legal andlor iustificed or not, as it scrins, the first 
Party advanced a cam in paragrant - 13 of its written 
statement that the second party -workmen never work 
ed continuously for 240 days during the preceding 
12 months from the date of discontinuention rof thorit 
work , ohviously to lopen out the provisions of Sertion 
25 - F of the Industri Disnutes Act fror considera 
tion . However, such stand seems to have been given 
up because neither W . W . 1 was cross - examined on 
this question nor any suggestion was made to him 
that the seond party -workmen did not work for the 
required per od duing the preceding 12 months 
from the date of their disengngeinent so as to attract 
the provisions of Section 25 - F of the Industrial Dis 
putes Act. W . W . 1 proved conies of two lists Exts . 1 
end 2 which were submitted by the Asst . Denot 
Suntd , of the Food Comration of India , Dungripalli 
showing engagement of the second party -workmen 
continuously for long years. The correctness of Erts , 
1 and 2 have not been challenged hv the First Party . 
The First Party also did not adduce any evidence in 
support of the case that the second party - workmen 
2936 GI/ 8847 
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New Delhi, the 1817 November, 1988 
S . O . 3576 . - In pursuance of section 17 ;f the 
Indu tra ! Lipuici Act, 1917 ( 1 . of 1947 ) , the 
Central Governinent hir :by nublishes the ward of 
the Central Government Industrial Tribunal No . I 
Dhanbad as shown in the Anexure in this industrial 
di:nute between the emplovers in relation o tlic Kuya 
Colliery of Ms. Bharat Coking Ccal Linited and 
their workmen , which was received hy the Central 
Government on the 8th November, 1988 . 

ANNEXURE 


PEFORE THE MONTRAL GOVERNMENT 
INDTISTPTAT TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) - 

(d ) of the Industrial Disputes Art, 1947. 


AND 


below intermediaries 


A . 11 & 
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Reference No . 39 of 1984 ) 

The job description and category of mason find place 

in Wage Board Recommendations . For all pracucul 
PARTIES : 

purposes the concerned workmen are employees of 
Employers in relation to the management of Kuya colliery . But the management with an ulterior 
Kuya Colliery of M /s. B . C .C . Ltd . 

motive to deprive the workmen have been disburs 
ing their wages in the names of some intermediaries ; 

raics of wages are also much below than those pres 
Their Workmen . 

cribed in N . C . W . A . II & Ill. The Caucerned work 
Ati’EARANCES : 

in un were being regularly engaged in incine Nos. 1 , 

7 and 12 and their attendances were regularly marked 
For the Employers ; Shri G . Prasad Advocate . in I orin C register. Tlicy repeatedly represented 
For the Workmen : Shri D . Mukherice. Secre before the management for regularisation and for 
tary , Bihar Colliery Kamgar Union . payment it , per N . C . W . A . I! & Ill, but to no effect. 

Scring the exploitation of the poor workman the 
SAJE : Bihar . 

INDUSTRY . Coal. 

1110n raised an industrial dispute before the 
Dated , the 34th October, 1988 

A .LC . ( C ) , Dhanbad , but the conciliation proceeding 

ended in a failure due to the adamant attitude of the 
AWARD 

management. The Government of India has referred 
: - By Order No . L - 20012 ( 323) |83 - D .III ( A ) , dated , 

le present dispute for adjudication . The action of 
the 4th July , 1984 , the Central Government in 

concerned 
the management in not regularising (lic 

the 
Ministry of Labour, has, in cxercise of the powers 

workmen as employces of the colliery is illegal, arbi 
conferred by clause ( d ) of suo -section ( 1 ) of section 

trary and unjustified and also against the principk of 
10 of the ) dustrial Dispuies Act, 1947, referred the 

latural justice . In the circumstances de vuion has 

prayed that the present reference he 011-wered in 
following dispute for adjudication to this Tribunal : 

favour of the workmen . 
Whether the demand of Bihar Colliery kani 

3 . The management of Kuya collier ? 11233 ubinilla 
gar Union that the management of Kuya 

written statement. The case of the management, as 
Colliery of Ms. Bharat Coking Coal Ltd . 

nppearing from the written statement, is as follows : 
should regularisc as employees of the colli 
ery the workmen named in the Annexure There cxists no employer -employee relationship 
below , with respective effect and other con 

between the management of Kuya colicry and 
sequential benefits , is justificd ? If so , to 

Ms. B . C . C . L , and persons namncd in the reference . 
whut relief are those wurkme entitled and 

Theyo persons were employees of mason contractor , 
from what date ?" 

namely , Ram Chandra Singh . After coming into force 
ANNEXURE 

of the Contract Labour ( Regulation & Abolition ) Act, 

1970 any dispute with regard to contract Lahour is 
Shri Fazuley Ansari. 

required to bc tackled only under the provisions of 
Shri Bidcshur Bhuiya . 

the said Act and not under the provisions of Indu 

trial Disputes Act. Contract Labour ( Regulation & 
Shri Pawan Modak . 

Abolition ) Act, 1970 has taken away the power of 
4 . Shri Gopal Mahaio . 

2) Central Government, which it cnjoyed previously 
5 . Shri Bokhara Bluiya . 

under section 10 of the Industrial Disputes Act, to 

refer the dispute relating 10 Contract Labour to 
6 . Shri Bhuncswar Rewani, and 

Industrial Tribunal. In this view of the matter the 
7. Jaladhar Modak . 

present reference is not maintainable. The Central 

Government, by notification dated 1 - 2 - 1975 which 
2 . The case of the concerned workwen , as appear 

came into force on 15 - 2 -1975 have prohibited employ 
ing from the written statement submitted by the spon 

ment in 5 items of work in a coal mine, hut the Civil 
soring union , Bihar Calliery Kamgar Union , details 

Engineering work is not covered by the notification , 
apart, is as follows : 

In the coal mine it becomes necessary nccasionally to 

cxecute certain Civil Enginering jobs , such as, con 
The concerned workmen have been working as 

struction of ventilation , stoppings etc . These are 
underground mason and mason helper since long works of very rare and irregular nature and of short 
with unblemished record of service . They have been duration , such jobs throughout the coal industry in 
Working regularly and continuously since 28 - 3 - 1982 . Entrusted to Civil Enginecring Contractors , and in 
Besides the job of mason the management were taking Kuya collicry as well the work was entrusted to Ram 
work from them which includes underground khani:? Chandra Singh . When Civil Engincering jobs are 
cutting and line packing johs. The jobs of mason . executed underground the wine and when the Con 
khanja cutting and linc packing are permanent nature tractor s workers have to go underground! for per 
of job . Thus , they have been performina permanent ſorining civil engineering jobs they are provided with 
nature of jobs which are essential for the purpose of cap lamps, footwears , mine helmet for that particular 
running thc mine . Each of them has tot in more days on which they go underground :45 pier require 
than 190 /240 days of service in cach calendar year. ment of Coal Mines Regulations. Even a casual 
The management supplies all necessary implements . visitor or the Inspecting Staff of the Director General 
such as, jhora, belcha , gaita , drum , tina , cap -lamp , of Mines Safety have to be provided with these 
shoe , hat and belt to them . The management also items when they go underground. Thus, niere issue 
supervise their job . The Wage Board Recommenda ( of these items for the days concened to any person 
tions have boen implemented hy the management. docs not transferin him into an employee of coal 


when the more the day into an 
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6 . The sponsoring union has examined only onc 
witness , namely , W . W . 1 Jaladhar Modak , one of the 
concerned workmen . It bas laid no documentary evi 
douce . On the other hand , the management has 
examined two witnesses, namely , M . W . 1 T . D . Roy , 
Manager and M .W . 2 S . P . Tekriwal Agent of Kuya 
colliery for sometime and laid in evidence a mass of 
documentary evidence which have been inarked Exts . 
M - 1 to M - 4 


anito 


mine . One of the persons named in the refcrvice 
was a mason and the others were mason inazdoors. . 
Tliey were contractor s workers and were exclusively 
engaged for underground inasonaty work . Most of 
the persons named in the reference work during the 
period from May 1982 to September 1982 and three 
of them worked for a maximum period of 9 days in 
November , 1982. The persons named in the refer 
ence worked underground for a total period of days 
as noted below : -- 
1 . Gopal Mahato 

74 days 
Jaladhar Modak 

65 days 
Fazulus Ansari 

77 days 
Pawan Modak 

70 days 
5 . Bideshwar Bhuiya 

65 days 
6 . Bokhra Bhuia 

. . 74 days 
7. Bhuneshwar Rawani 

. . 69 days 
Attendance register showing the total number of 
days they had worked between May , 1982 and 
November, 1982 would be produced in due course of 
time. Anyway , these persons had never worked 
regularly or for 240 days in a year. The contractor 
himself supervised the work of these persons and they 
did not work under supervision , control and guidance 
of the management of the colliery . The mining 
sardars , overman and Asstt. Colliery Manager and 
others are concerned with the safety of the mincs and 
production of coal. The contractor has to construct 
stoppings etc . as per specification given to him . He 
was given the particulars of the job required to be 
done and it was for him to get the same done as per 
required specification . The persons were entitled to 
wages fixed for Civil Engineering Works in coal mine 
and they are not covered by the N . C . W . A . nor arc 
they entitled to get wages therefor. In the circum 
stances. the demand of the concerned persons for 
regularisntion as emplovees of Kuva colliery with 
retrospective effect or prospective effect is not justified . 

4 . In answer to the written statement of the ranage 
ment the sponsoring union has submitted rejoinder to 
state that the action of the management in having the 
wages of the concerned workmen disbursed through 
Ram Chandra Singh , intermediary , is nothing but 
legal camoufledge. It has been asserted by the spon 
soring union that the concerned workmen had been 
working in incline Nos, 1 , 7 , 12 , 14 , 21 ad 22 , but 
the management have shown their attendances in res 
pect of only one incline. The inanagement is called 
upon to prove the attendance of the concerned work 
men as assorted by them by prducing attendance 
register. It has been further asserted that all of them 
have worked for more than 190 | 240 days in a calendar 
ycar, It has been pointed out that the concerned work 
men claim for their regularisation and not for aboli 
tion of contract system , 

5 . In answer to the written statement of the spon 
Joring union the management has submitted rejoinder 
to state that the concerned persons are not employees 
of Kuya colliery and they were employees of Ram 
Chandra Singh , Contractor. Since they were not 
employees of M /s. B . C . C . Ltd . the question of their 
regularisation and payment as per N . C . W . A . II & III 
does not arise . It has been asserted that the present 
dispute is covered under the Contract Labour (Regu 
lation and Abolition ) Act , 1970 . 
2936 GI /88 – 8 


7 . The case of the concerned workmen is that 
they were working as underground mason and mason 
helper since long in Kuya colliery and that they had 
been working as mason regularly and continuously 
since 28 - 3 - 1982 and that the jobs of underground 
khanja cutting and line packing were used to be 
taken from them by the management. In opposition 
tu the claim of the concerned workmen the manage 
ment has stated that there is no employer- emplovee 
relationship between the management of Kuya colliery 
of M /s. B . C . C . Ltd . and the concerned workmen and 
that they were the employees of a Mason contractor 
named Ram Chandra Singh . It has been asserted 
by the management that in coal mincs it become neces 
sary occasionally to execute certain civil engniecring 
jobs like construction of ventilation , stoppings etc . 
and that these are works of very rate and irregular 
nature and of short duration and such jobs through 
out the coal industry is entrusted to Civil Engineering 
Contractors and in Kuya colliery as well the work 
was entrusted to Ram Chandra Singh . It is the 
further case of the management that consequent upon 
coming into force of Contract Lahour (Regulation 
& Abolition ) Act , 1970 , the Central Government, by 
notification dated 1 - 2 - 1975 which came into force 
on 15 - 2 - 1975 have prohibited employment in 5 items 
of work in a coal mine, but the civil engineering 
work is not covered under the said notification , 


"Aholition ) ated 1-2-197iled employment 
engineering 


8 . Sri G . Prasad , Advocate , for the management 
has contended that this reference is not maintainable 
since the Central Government has no authority to 
refer any dispute with regard to contractor s work 
men for adiudication after the enactment of Contract 
Lahour (Regulation & Abolition ) Act, 1970 . He has 
further contended that under Section 10 of the Con 
tract Labour (Regulation & Abolition ) Act reml 
larisation of the concerned workmen is not possible 
in violation of that section . 


Sri D . Mukherjee , authorised representative of the 
concerned workmen , , has contended that the argu 
ment of Sri Prasad does not hold any water and is 
a meaningless exercise since the present dispute is for 
regularisation of the concerned workman and there 
is nothing in Section 10 of the Contract Labour 
( Regulation and Abolition ) Act, 1970 to put an 
cmbargo on consideration of the question of regulari 
sation of the concerned workmen by this Tribunal. 
He has further contended that the claim of the con 
cerned workmen is not rooted in Contract Labour 
( Regulation & Abolition ) Act and so this Tribunal 
has got jurisdiction to adjudicate the issue in contro 
vessy . 

8 . It appears that the Central Government, i. o , 
the appropriate Government referred the present dis 
pute to this Tribunal for adjudication as to whether 
the denrand of Ms. B . C . C . Ltd , for regularisation 


holding 
one anded 
by the 
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of the concerned workmen as employees of the col to him since Ram Chandra Singh was continuing from 
licry with retrospective effect is jusuficd or not. hefore he had no occasion to apply for registration , 
Hence, the main question is whether the demand of The witness could not remember if he checked regis 
The sponsoring union for regularisation of the concer tration certificate of Ram Chandra Singh , He is not 
ned workmen as employees of the collicry is justified in a position to say if the certificate of registration has 
or not. This demand has got nothing to do with the heen produced before this Tribunal or not . Thus, the 
provisions of Contract Labour (Regularisa : ion & cvidence of this witness reveals that it is the duty of 
Abolition ) Act, 1970 . As a matter of fact Section the Agent to obtain certificate of registration from the 
10 of the said Act has not circumscribed or taken A . L . C for registration of contractor and that he could 
away the jurisdiction of this Tribunal to decide such not remember if he had checked the registration of 
matter. Section 10 provides that the appropriate Ram Chandra Singh . The management could not 
Government may, after consultation with the Central produce the license given to Ram Chandra Singh as 
Board or as the case may be , Statc Board , prohibit , contractor on the civil engineering side . The Madras 
hy notification in the Official Gazettc , employment of High Court has held after consideration of the defini 
contract labour in any process, operation or other tion of workmen in the Industrial Disputes Act and 
work in any establishment . There is no dispute that also in the Contract Labour (Regulation and Aboli 
tlic concerned workmen were engaged in works per tion ) Act , 1970 and the objects of the said Act that 
training to civil engineering and the management has definition workman implies that if the workman is 
admitted that this type of work has not been prohibited not hired through a contractor holding a valid license 
hy the Central Government in terms of Scction 10 under the Central Labour (Regulation and Aboli 
of the Contract Labour (Regulation & Abolition ) tion ) Act, he would be a workman employed by the 
Act, 1970 . The Agent of Kuya colliery ty leiter dated management itself, [ 1985 ( 1) LLJ. 492 ). Since in the 
7 - 9 - 1983 informed the A .L . C . ( C ), Dhanbad - IV also present case the management could not produce the 
that masonary work is not under the prohibited cate license of the contractor it follows that the workmen 
gory of contract ( Ext. M - 3 ) . This being the posi could not be contract labour within the meaning of 
tion , I have no hesitation to hold that the present Section 2 ( 2 ) ( b ) of the said Act. The decision of 
dispute referred for adjudication by the appropriate the Madras High Court reported in 1985 (I) LLI. 492 . 
Government may he decided and disposed of hy this highlights this position . This being so , the concer 
Tribunal 

red workmen must be considered to hc the workmen 
9 . The case of the sponsoring union is that the of the management of Kuya colliery . 
concerned workmen had been working as Mason and 
mason helper regularly and coniinuously in Kuya 
colliery since 28 - 3 -1982 and that besides the job of 

10 . I have already pointed out that it is the caso 

of the concerned workmen that they had been work 
inason the management used to take from them the 
inh of underground khanja cutting and line packing. 

ing as underground mason and mason helper regu 
It has heen assented by the sponsoring union that the 

larly and continuously since 28 - 3 - 1982 and that 
jobs of mason , khanja cutting and line packing are 

besides the jobs of mason , the management used to 
of perinanent nature and that each of the concerned 

tuke from them thc jobs of underground khanja 
Workmen had put in more than 190 /240 days service 

cutting and line packing and that the jobs are of 
in cach calendar year. It has been allcged by the 

permanent in nature. It is the further case of the 
inion that with an ulterior notive to deprive the 

sponsoring union that each of the concerned work 
poor workmen the management used to disburse their 

men had put in 190 240 days of attendance in each 
wages in the name of some intermediaries which is calendar year, that the management use to supply 
much below the rate of wages prescribed in N . C . W . A . all the implements, such as, jhora , belcha , gaita , drum , 
II & III. The management bras controverted this case 

tina , cap -lamp , shoe , hat and belt to them and that 
by stating that the concerned workmen were employees 

ilic management supervised their job and that they 
of mason contractor Ram Chandra Singh and that were regularly engaged by the management in incline 
in coal mince it becamc ecessary to cxccute certain 

Nos, 1 , 7, 12 , 14 , 21 and 22 and that their atten 
civil engineering job like construction of ventilation , dances were regularly marked in Form Cregister. 
stopping occasionally and that these arc very rare and in answer to this claim the management has stuck to 
irregular in nature and of short duration and such the position that there was 110 employer - employec 
jobs throughout the coal industry arc entrusted to relationship between the management and the persons 
civil engineering contractors, and in Kuya colliery as named in the reference and that one Ram Chandra 
well the work was entrusted to the aforesaid con Singh a mason contractor used to execute certain 
tractor. Thus. the position hoils down , according civil onginecring jobs like construction of ventilation , 
to the case of the management, is that the concerned stopping etc , which are of very rare and irregular 
workmen are the workmen of the contractor Ram nature and of short duration and that the concernen 
Chandra Singh . The provisions of Contract Labour workmen were engaged by Ram Chandra Singh . It 
( Regulation & Abolition ) Act, 1970 and the Rules has been asserted by the management that the con 
framed thereunder provides for licensing of contractor cerned workmen have not put in 190 / 240 days atten 
working for the management. According to the dance in a calendar year and that Gopal Mahato , 
management Ram Chandra Singh was a Contractor Jaladhar Modak , Fazulus Ansar , Pawan Modak , 
on Civil Engineering side and so the management is Bideshwar Bhuiya , Bokhra Bhua and Bhuneshwar 
to prove that he was holding valid license therefor . Rawani worked for 74 days, 55 days, 77 days, 70 
MW - 2 S . P . Tekriwal, who was posted is Agent of davs, 65 days, 74 days and 69 days respectively 
Kuva colliery from May , 1982 to May, 1984 , has during Mav , 1982 to September, 1982 and that the 
admitted in Cross-examination that it is for the Agent contractor himself used to cupervise the work of these 
of the colliery to obtain certificate of registration from workmen and that they did not work under the 
A . L . C . for employment of contractor. But according control and guidance of the management of the 
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culiery . It has been asserted by thic management lo cut khanja for isolation stopping and that in order 
that attendance register in respect of tic concerned to perform their job the workmen are required to 
workmen showing the total number of days they cul coal also , it has been established by cvidence 
worked during May, 1982 to November , 1982 will be that the concerned workmen not only perform the 
produced in due course of time . WW - 1 Jaladhar job of ventilation stopping but also isolation stopping 
Modak is one of the concerned worknen . He has which includes khanja cutting as claimed by the spon 
stated that they were working in kuya collicry since suring union . MW - 1 T . D . Roy has admitted in 
1982 and that one Bokheri Bhuia was working as LIOSS -examination that the inunagement execute jobs 
mason while the rest of thein were working as Inason of permanent nature by their permanent workmen . 
mazdoors. He has further asserted that all of them Larlier in his testimony he has stated that ventila 
were deployed for duty underground and that in tion , isolation stopping, fitting of puppy were used 
order to report for their duties they had to record to be done departmentally and in exigencies by 
their attendance in the Altendance Register kept in ciuploying contractor and that departmental work used 
Form C and in Cap Lamp Register for being fur to be done by departmental workmen whereas the 
nished with cap lamp. He has further asserted that contractor used to employ his own workmen to exe 
hll of them had worked in nos. 1 , 7 , 12 , 14 , 21 and cute the work entrusted to him . It has been asserted 
22 inclines of the colliery . Working implcments und by the sponsoring union that the jobs of mason , 
materials, such as , belcha , gaita , jhora , drum etc . dilanja cutting and line packing are of permanent in 
were used to be supplied by the management and naturc . In support of this fact WW - 1 Jaladhar Modak 
that the contactor never accompanied them in under has examined himself. The management has simply 
ground and that the management s men used to super dcnicd that the job of mason), khanja cutting and 
vise their work . Regarding the naturc of duty per line packing are not permanent in nature. But they 
formed by them , he has stated that in underground have not examined any witness to vouch for the 
their work included isolation and stopping, Ahanja fact. In the circumstances , I come to the conclusion 
cutting , washing of roadway and line packing . He that the concerned workmen were engaged in job of 
has stated that by khanja cutting process air ventila permanent nature when they were employed for the 
tion is ensured and in doing so they had to cut coal jobs of muson , khanja cutting and coal cutting 
and underground stonc. He has asserted that the 

11 . Il has beci assorted by the sponsoring union 
pattern of their job was of permanent nature and 
not tonporary and that in other collieries permanent 

that all the necessary implements , such as, jhora , 
workmen perform these jobs. In cross -examination 

Oclcha , gaita , drum , belt, cap lamp , shoe , har etc. 
lc has stated that initially they were men of Rani 

were used to be supplied by the inanageincot. In 
Chandra Singh , contractor , but in the next breath he 

rejoinder, the management has denied this assertion , 
has stated by mistake he has stated that they were 

But WW - 1 Jaladhar Modak has examined himself in 
labourers of Ram Chandra Singh . It was suggested 

support of the fact that the management used to 
to him that the work was to be performed for the 

provide them work tools and safety tools. Even 

MW - 1 T . D . Roy has admitted that the work out 
management and so materials and working implements 
were used to be supplied by the nianagement. He 

fit and tools of thc concerned workmen were used 
has stated that since March , 1987 they had been 

to be supplied by the management. This being so , 
stopped for doing jobs by the management and that 

I coinc to the conclusion that the concerned work 
in every year they have put in 240 days of attendance. 

men were used to be provided with work tools and 
MW - 1 T . D . Roy was posted at Kuya colliery in vari 

safely out- fit by the managnegu , It is the detinite 
ous capacities, namely , as Safety Officer , Manager 

case of the sponsoring union that the work of the 
(Opn ) and ultimately as Manager . He has stated 

concerned workmen were used to be supervised by 
that ventilation , isolation , stopping, fitting of pumps 

the management while the management has asserted 
etc , were used to be done departmentally and in 

that it was used to be supervised by the contractor . 
exigencies by employing contractor and that deparl 

WW - 1 Jaladhar Modak , one of the concerned wort 
mental work was used to be done by departmental 

inen , has asserted in his evidence that the manage 
employees whereas the contractor used to emplov 

ment used to supervise their work and that the 

contractor never accompanied then in uie uuder 
his own workmen to execute the work entrusted to 
him . He has further stated tha: Rain Chandra Singh 

ground . MW - I T . D . Roy has admitted that uccord 
is one of such Contractor and that the workmen used 

ing to Coal Mines Regulations only competent per 
to perform the job of Ventilation , stopping isolution 

ons arc entitled to superviso the job of underground 
stopping etc . In cross - examination 

workers. Surely tlic contractor cannot be the compe 

he had stated 
that there are five inclines in Kuya colliery , nainely , tent person as per Coal Mines Regulation to super 
Nos , 1. 7 , 12 , 14 , 21 and 22 . This is in conformity vise the job of underground workers as the concer 
with the case of the sponsoring union that there 

bed workinen were . That being so , the conclusioni is 
exists - five inclines in Kuya colliery . He has proved reached that the jobs of the concerned workinen in 

underground were used to be 
Cap Lamp Registers ( Exts . M - 1 to M - 119 ) and las 

supervised by the 
asserted that separate Cap Lamp Registers were nog 

managenicnt. The sponsoring union has claimed that 
maintained for each incline; and that one centrally 

cach of the concerned workmicu worked for more 
located Cap Lamp Room and an omnibus Cap Lanip 

than 196 240 days in a calendar year. The manage 
Issue Register were maintained . He lias also admitted 

iucnt 17 :15 disputed this position . The winnessc9 for 
in cross - examination that for isolation stopping 

this management have stated that the concerned work 
workmen arc rcquired to cut khanja or recess and 

111011 did not work for 190 | 240 dai s in a calcndar 
their job they are required 
in order to perform 

year . 
10 

Personel Manager , Bestacolla Arca wrote to 
cut coal. Sincc he has admitted that the concerned 

Sri S . K . Barityar, Dv. Pers011101 Manager (FIO ). 
workmen used to do the job of isolation stopping and 

Koyla Bhawan on 12 -5 - 1987 stating that none of the 
since he has admitted that the workmen are required 

concerned workmen worked for 190 240 days but 
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much less as shown in he statement Ext. M - 4 ). 

Reference No. 27 of 1988 
Lut alwuuances of the concerned workmen could 

PARTIES : 
have been yerined from the Attendance kegister kept 
11 Form C . In the written statement the management Employers in relation to the management of 
undertook to produce the Attendance Register in 

Barora Colliery of Mys. B .C . C . Ltd . 
question. But they have not done so at the time of 
hearing even after the same were called for by the 

Their Worknien 
sponsoring union. No reason has been given for 
non - production of the documents . Thus action of 

APPEARANCES 
the inanagement lead to the only conclusion that had 

For the Employers .- - Shri B Joshi, Advocate . 
the Attendance Register becn produced it would have 

For the Workmen . - - Slui D . Mukierjee, Secretary , 
reticcted that the concerned workmen put in atten 

Bihar Colliery Kamgar Union . 
dance for more than 190 | 240 days in a calendar year. 

STATE · Bihar. 

INDUSTRY : Coal. 
12 . Thus, regard being had to the nature of work 
performed by the concerned workmen the supply of 

Dated , the 24th October , 1988 
work tools and safety out- lit by the management and 

AWARD 
the supervision made also by the management and 
also the number of attendances put by them in each By Order No . L - 20012 ( 192 ) 18 .3 - D .III ( A ) dated 
calendar yeai, I have no hesitation to hold that the the 19th 20th December , 1983 , the Central Govern 
demand of Bihar Colliery Kamgar Union for regularl ment in the Ministry of Labour had , in exercise of 
sation of these workmen listed in the annexure to the powers conferred by clause ( d ) of sub -section ( 1 ) 
the schedule of reference is justified . Since as per of section 10 of the Industrial Disputes Act, referred 
statcment of W . W . 1 Jaladhar Modak that they have this dispute to Central Government Industrial Tribunal 
been stopped from work from March , 1987 by the No. 3, Dhanbad for adjudication . Subsequently , by 
management of thc colliery , I hold that they should 

Order No. S - 11025 ( 7 ) 187- D . IV ( B ) dated 31st 
be regularised in service as employees of the colliery December, 1987 12th , January , 1988 The Ministry of 
from March , 1987 and paid back wages from the said 

Labour has transferred this dispute to this Tribunal 
period till date . 

for adjudication The schedule of the dispute runs as 
13 . Accordingly, the following award is rendered - - follows : 
the demnand of Bihar Colliery Kamgar Union for 

“ Whether the management of Barora Colliery of 
regularisation of the workmen listed in the reference 

Messrs Bharat Coking Coal Ltd ., P . O . 
is justified . The management is directed to regularise 

Nawagarh , District Dhanbad are justifiod iri 
them in service from March , 1987 and to pay them 

superannuating their workman Sri Ojha 
back wages from March , 1987 till date . 

Mahato , Trammer , on and from 3rd May , 
In the circumstances , of the case I award no cost. . 

1983 ? If not, to what relief is this work 
$ dl 

man entitled ? " 
S . K . MITRA , Presiding Officer 2 . The case of the management of Barora Colliery 
[No . L - 20012 | 323183- D . III ( A ) DIV ( A )] of M /s. B . C . C . Ltd ., Dhanbad , as appearing from the 

written statement submitted , details apart, is as 
FT. ar. 3577 .- - tutfits frare furah , 1947 ( 1947 

follows : 
11 14 ) * * sa 17 it outcom # , ANT AT ,f ract 

The present reference is not legally maintainable . 
कोकिंग कोल लि . का बरोरा कोलियरी के प्रबन्धनत्र से सम्बय नियोजकों 

The date of birth of the concerred workman 
मौर उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक विमान में 

has been recorded as 3 - 5 - 1923 in a statutory 
a pasta falfita aftariui, # . 1, 7iT care 61 

Form B Register . The Medical Board asses 
Hairfore T &, ut Pro TFT 16-11 -1 988 7 ore 

sed his date of birth and the approximato 

age was determined. He was superannuated 
हमा पा । 

with effect from 4 - 5 - 1983 after attaining the 

age of superannuation at the age of 60 
S . O , 3577 . - In pursuance of section 17 of the Jo 

years. He authenticated the entries in the 
dustrial disputes Act , 1947 ( 14 of 1947 ) , the Central 

Form B Register after fully urderstanding 
Government hereby publishes the award of the Central 

the contents thereof. He was provided with 
Government Industrial Tribunal No, I Dhanbad as 

an Identity Card which is a copy of Identity 
shown in the Annexure in the industrial dispute 

Card Register. He authenticated the said 
between the employers win relation to the Barora 

register in token of acceptance of the entries 
Colliery of Ms. Bharat Colang Coal Limited and 

made therein . The Medical examination re 
their workmen , which was received by the Central 

port was also authenticated by him . It is 
Government on the 15th November , 1988 . 

alleged that after superannuation he has 
ANNEXURE 

raised this present dispute at the instigation 

of some interested person which is nothing 
BEFORE THE CENTRAL GOVERNMENT IN 

but gambling in litigation . In the circum 
DUSTRIAL TRIBUNAL NO . I, DHANBAD 

stances , the management has prayed that the 
In the matter of a reference under section 

action of the management in superannuating 
10 ( 1 ) ( d ) of tho Industrial Disputes Act 

the concerned workman with effect from 
1947. 

4 - 5 - 1983 be held to be justified . 


heir wed are 
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3 . The written statement subinitted by the spon nesses for the management has stated that the concern 
soring union , namely , billar Comery Kamgar Union , ed workman joined the service of the colliery anter 
Dhanvaa , on benait of tne coucerned woraman , dis it was taken over and subsequentiy nalivnalışea . On 
close the case of the concerned workmen as touws : the other hand , the concerned workman has stated 

on oath before me that he was appointed as Trainer 
The concerned workman was working as perma 

in Barora Coluery by the erstwine private owner . He 
gent Trammer since long with , unblemished 

has not been Cross- examined on this point. In the 
recod of service . He was an active meniger 

circumstance , the conclusion is reached that the con 
of Bihar Colliery Kamgar Union . The 

cerned workman was appointed as Trommer in Barora 
management illegally and aroitrarily superan 

Colliery during the time it was under private 
nuated him with effect from 3 - 5 - 1983. Inc 

ownership . 
actual date of birth of the concerned work 
man was 11 - 3 - 1936 . In the Form B Register 
maintained by the erstwhile owner his date 

7 . The union has asserted that the date of birth 
of birth was recorded as 11 - 3 - 1936 . 

of the concerned workman was recorded as 11- 3 - 1936 

In 
Form A fuaintained as per Provident Fund 

in Form B Register maintaincd by the erstwhile private 
Act in the office of the CoalMines Provident 

employer : The present management is presumably the 
Fund oflice his date of birth has becn rc 

custodian of this Form B kegister which was main 
corded as 11 - 3 - 1936 . " The management 

tained by the erstwhile private cmployer. But this 
illegally and arbitrarily changed his dale of 

Form B Register has not been produced before me . 
birth on the basis of report of so - called 

The management has sought to justity its action of 
Medical Board and ultimately terniinated 

superannuating the concerned workinan from service 
his service with etlect from 3 -5 - 1983. He 

on the basis of Form B Register opened and main 
represented before the management several 

tained by it. This Form B Register has been marked 
times against the illegal and arbitrary 

Ext . M - 2 . 
superannuation but without any cffect. 
Seeing the adament attitude of the manage 

8 . Shri B . Joshi, Advocate , for the management 
ment thc union raised an industrial dispute has contended that this Form B Register is a statutory 
before the Asstt. Labrrur Commissioner ( C ), 

document and hence the Tribunal ought to place 
Dhanbad which cnded in a failure due to reliance on it , Sri D . Mukherjee , Secretary of the 
recalcitrant attitude of the management. In sponsoring union has subauitted that this is not sta 
the circumstances, the appropriate Govern tutory Form B Register and that the Tribunal should 
ment referred the dispute for adjudication not place any reliance on it. In order to appreciate 
before this Tribunal. 

argument of the parties arrayed and to decide the 

matter it is necessary to consider the relevant pro 
4 . In the rejoinder to the written statement of the 

visions of the Mines Act which prescribes maintenance 
sponsoring union , the management has denied the 

of Form B Register. The relevant portion of Section 
contentions of the sponsoring union about the age of 

48 of the Mines Act provides that for every mine there 
the concerned workman and contended that large scale 

shall be kept in the prescribed form and place a 
nianipulation and fabrications in documents maintained 

register of all persons employed in the mine showing 
in the C . M . P . F . office were carried go by interested 

in respect of each such person - - 
parties in connivance with the staff and the C .M . P . F . 
Commisioner advised the management not to rely on . (a ) the name of the employee with the name 
the records of C . M . P . F . The management relies on 

of his father or, of her husband , as the case 
the statutory document under the Mines Act for 

may be , and such other particulars as say 
verification of the age . 

be necessary for purposes of identification ; 
5 . In support of its action the management has 

(b ) the age and sex of the employee ; 
examined two witnesses , namely , MW - 1 Jagdish Prasad , 
Medical Officer and MW - 2 M . K . Singh , staff working 

( c ) the nature of employment (whether above 
in Barora Area and laid in evidence the Medical 

ground or below ground, and if above 
Report and Form B Register which have been marked 

ground, whether in open -cast workings or 
Exts . M - 1 , M - 1 / 1 and M - 2 respectively . On the other 

otherwise ) and the date of commoncement 
hand , the sponsoring union examined the concerned 

thereof; 
workman but laid no documentary evidence. 

( d ) in the case of an adolescent , reference to the 

certificate of fitness granted under Section 
6 . It is the emphatic case of the sponsoring union 

40 ; 
that the date of birth of the concerned workman was 
recorded in Form B Register by the erstwhile owner 

( e ) such otlier particulars as may be prescribed ; 
as 11- 3 - 1936 . It is the further case of the union 

and the relevant entries shall be authent cated 
that the concerned workman had worked as perma 

by the signature or the thumb- inipression 
nent Trammer since long. The necessary implication 

of the person concertiesl. 
from these statements is that the concerned workman 

The provisions of Section indicate that this Register 
was employed in Barora Colliery as Trammer from 
the time of erstwhile private owner. The management should be prepared and maintained immediately upon 
has not specifically denied that the concerned work induction of any person in the cmployment of mine. 
man was not inducted in service as Trammer from I have already stated that the concerned workman 
the time of erstwhile private ownor. Nono of the wit was employed in service as Trammer during the time 


nmer sinceworkman had workerf the union 
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of erstwhile private owner . But this Form B Register third molar teeth of the concerned workman . 
has been prepared and is being maintained by Ms. He has admitted that he does not know whetlier 
B . C . C . L . after nationalisation of coal mines. As a by osscification of pelvic bone the age of a 
matter of fact, MW - 2 M . K . Singh has admitted in person between 20 and 80 year s can be determined . 
cross- examination that the Register Ext, M - 2 was He has asserted that the concerned workman declar 
opened in 1973 and is continuing and that the age ed his age as 40 years on the date of medical exami 
of the concerned workman was subsequently entered nation . But the clinical examination did not favour 
in the Register on the basis of his medica ) cxamination . the case of the concerned workman with regard to 
Thus, it is evidenced that this Register is not a age disclosed by him . He has admitted that his report 
contemporaneous document and hence it has lost its does not mention that any clipical cxamination was 
force as a statutory register. 

held . In the circumstances, I have no hesitation 

lo hold that the doctors concerned made a show of 
9 . It is now necessary to consider this Register 

vister medical examination for determining the age of the 
( Ext. M - 2 ) along with other evidence on record both 

concerned workman . 
oral and documentary . 

13 . Indeed , determination of age by Medical Ex 

nert cannot be absolutely accurate , but it may be near 
10 . Sri B . Joshi, Advocate , for the inanagement accurate and that is why opinion of Expert is 
has contended that although the Form B kegister obtained when there is no record of age or record 
( Ext. M - 2 ) was opened and prepared in 1973 , the of age is doubtful. It is the bounden duty of the 
concerned workmen authenticated his date of birth Export to determine the age after collecting duties 
recorded therein by putting his signature thereon . with regard to : 
This contention is absolutely devoid of any force as 
emerging from evidence . MW - 2 M . K . Singh has 

(i) general configuration and bodily develop 
simply stated that the register bears the L . T . I. of the 

ment; 
concerned workman and his photograph . But he 
has not vouched for the fact that the concerned 

( ii) lower jaw after examination ; 
workman put his signature on the rigister in authen 

( iii) state of assification of bones and epiphysio 
tication of the date of birth as recorded therein . On 

diaphyseal union of long bones, and other 
the other hand , the concerned workman has emp 

datas of hight and weight and some other 
phatically denied his thumb irpression as appearing 

signs. 
in Form B Register (Ext. M -2 ). The management 
has not spared any pain to have his thumb impres 

14 . The doctors who held the medical examination 
sion examined by an Expert to ascertain the fact 

of the concerned workman did not spare any pain to 
whether it is his or not. That being so , I come to 

collect these datas . Hence , the rcport of the doctors 
the conclusion that the contention of Sri B . Joshi 

with regard to the age of the concerned workman is 
has got no merit at all and must be over - ruled . 

worthless and cannot be accepted . It is the firm 

case of the concerned workman that he disclosed his 
11 . It appears from the evidence of MW - 2 that 

date of birth as 11 - 3 - 1936 in the Form B Register 
the column meant for the age in Forin B Register 

maintained by erstwhile employer . This Form B regis 
Ext. M - 2 ) was not filed in as the there was no mater 

ter has not been produced by tłe manager ent although 
ial availabe . His evidence further discloses that the 

it is the custodian thereof . It is also the Arm casc 
age of the concerned workman was subsequently en 

of the concerned workman that in Form A mainta n 
tered in the Form B . Register on the basis of his 

od as per Provident Fund Act in the office of the 
medical examination . 

Coal Mines Provident Fund Inis date of birth has 

been recorded as 11 - 3 - 1936 . Although the sponsor 
12 . The management has not submitted any docu 

ing union tried to have Form A produced before 
inent to provide that the concerned workman was 

this Tribunal, nothing has come out of it. The con 
served with a notice to appear for medical exam -na 

cerned workman on oath has disclosed before me 
tion for determination of his age , However, the fact 

that his year of birth iz 1936 . But he could not 
is that the concerned workinan underwent medical 

produce any document in support of his clajm , 
examination for determinaticn of age by two doctors . 

Nevertheless, I cannot accept his age or date of birth 
The report of medical examination has been marked 

as determined by the management by appointment 
Ext, M - 1 and M -11. The reports of the doctors 

of Medical Board for the simple reason that the re 
disclose that the concerned workman disclosed his 

port of the Board is not scientific and worthy of 
age as 40 years on 1 - 3 - 1977 when the inedical 

credence as I have explained at length before , 
examination was held . Strangely enough to state that 
both the doctors determined his age by appearance 15. In the circumstances the action of the manage 
as 54 years and stuck to the position after rent in superannuating the concerned workman on 
having made some cursory on medical examination . the basis of date of birth determined by such Medical 

M . W . 1 Dr, Jagdish Prasad is one of the two doctors Board cannot be held to be justified . Consequently , 
who examined the concerned workman niedically for the concerned workman is entitied to be reinstated 
determination of his age. He has candidly stated in service from the data of his superannuation i.c . 
that his report does nit mention the basis on which with effect from 3 - 5 - 1983 and back wages . However, 
the age of the concerned workman was determined . it will be open to the nanapeinent, if it do desires 
He has admitted in cross -exoinination that hy exa and considers necessary , to hold a fresh enquiry 
mining third molar teeth age can be determined ex at out the correct date of borth of the concerned 
proximately, but he does not remember whether he workman after giving him notice and opportunity for 
examined molar tecth or not. Actually hearing and thereafter to retira him front service on 
his report does pot disclose that he examined the basis of the findings reached in the said cnquiry , 
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16 . Accordingly , the following award is rendered 

SCHEDULE 
- -- the management to Barora Colliery of MS. B .CC , 
Ltd ., Dhanbad is not justified in superannuating their 

" Whether the demand of Rashtriya Colliery 
workman Ojha Mahato , Trammer, on and from 

Mazdoor Sangh that Shri P . L . Tripathy , 
3 - 5 - 1983 . The management is directed to reinstato 

Clerk , Hariajam Colliery of M /s. Eastern 
the concerned workman in service and to pay biis 

Coalfields Limited , P .O . Nirshachatti , Distt . 
back wages from 3 - 5 - 1983 till he resumes his duty 

Dhanbad , should be placed in Clerical 
for which he is to report within one month from 

Grade- l from the year 1974 and given sub 
1?ic date of publication of the award . The manage 

sequent promotion is justified ? If so , to 
nient is , however, at libarty to retire him from ser 

what relief thc workman is entitled and 
vice after determination o his age by holding an 

from what date ? " 
enquiry which includes his exantination by a compe 
tent Medical Board . In the circumstances of the 

In this reference both the parties made their ap 
case I award no cost . 

pearance and filed their respective W . S . documents 

etc . Thereafter the case proceeded along with its 
S . K . MITRA , Pręsding Officer course . Ultimately when the case was fixed for evi 
[No . L - 20012 ( 92 ) 83 - D . III( A ) DIV ( A )? dencc both the appeared before me and filed a Joint 

Compromise petition . I heard the parties on the 
57. 9 . 3578 - Eurfifi fort qua TA, 1947 (1947 

said Joint compromisc petition and I do find that the 

terms contained therein are fair , proper and beneficial 
opii 14 ) 17 # , orator TFTT, 47 * ftit 

to both the parties. Accordingly , I accept the same 
कोलफील्लस लि . का हरियाणाम कोलियरी के प्रबन्धतंत्र से सम्बद्ध 

and pass an Award in terms of the Joint compromise 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट औधोगिक petition which forms part of the Award as Annexure . 
* T TETS. stutfits FTTT , ( t. 2 ), WITH 

Sd 
0918 JFTFUTT ATT TIETO 77977 7-11 -88 oft 

J. N . SINHA , Presiding Officer . 
प्राप्त इभा था । 

[No. L -20012 (115)/85 - D . III ( A ) D . IV ( A )] 
S . O . 3578 , - - In pursuance of scction 17 of the 

K . J. DYVA PRASAD , Desk Officer . 
Industrial Dispute Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 

ANNEXURE 
the Central Government Industrial Tribunal (No. 2 ), 

BEFORE THE CENTRAL GOVERNMENT 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 

INDUSTRIAL TRIBUNAL NO . 2 DHANBAD 
Hariajam Colliery of Ms Bharat Coking Coal Limit IN THE MATTER OF REFERENCE NO . 132 
ed and their workmen , which was received by the 

OF 1985 
Central Government on the 7th November, 1988 . 

PARTIES : 
ANNEXURE 

Employers in relation to the Management of 
BEFORE THE CENTRAL GOVERNMENT 

Hariajam Colliery of Ms. Eastern Coal 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

fields Ltd ., P . O . Nirshachatti , District 

Dhanbad . 
DHANBAD 
REFERENCE NO . 132 OF 1985 

AND 
In the matter of a reference under Section 10 ( 1 ) ( d ) 

Their Workmen 
of the I. D . Act., 1947. 

JOINT COMPROMISE PETITION OF THE 

EMPLOYERS & WORKMAN 
PARTIES : 

The above mentioned employers and workman most 
Employers in relation to the management of 

respectfully beg to submit jointly as follows : 
Hariajam Colliery of Messrs, Eastern Coal 
fields Ltd . and their workmen , 

1 . That the employers and workman have joint 
APPEARANCES : 

ly negotiated the matter covered by the 

above reference with a view to arriving at 
On behalf of the workmen : Shri S . Bose, Secretary . 

an amicable and mutually acceptable settle 
R . C .M .S ., Dhanbad . 

ment. 
On behalf of the employers :- Shri R . S . Murthy , 

Advocate . 

That as a result of such negotiations, the 

employers and thc workman have mutually 
STATE : Bihar. INDUSTRY : Coal. 

arrived at a settlement of the matter on an 
Dated , Dhanbad , the 31st October , 1988 

overall basis on the following terms and 
AWARD 

conditions : 
The Government of India , Ministry of Labour in 

(a ) It is agreed that Shri P . I . Tripathi the 
exercise of the powers conferred on them under Sec 

workman concerned will be placed in 
tion 10 ( 1 ) ( d ) of the J . D . Act., 1947 has referred 

Clerical Grade- 1 with effect from 
the following dispute to this Tribunal for adiudication 

28 - 8 - 1985 which is the date of crder 
vide their Order No. L -20012 (115 ) 85-DIJI ( A ), 

of reference of their case for adjudica 
dated , the 28th August, 1985 . 

tion by this Hon ble Tribunal 
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( b ) It is agreed that the pay of the con In view of the above , the employers and the workman 

cerned workman Shri Þ . L . Tripathi jointly pray that the Hon ble Tribunal roay be pleas 
will be fixed in the post of Clerk , Gr- I ud tu accept the aforesaid agreement settlement and 
with effect from 28 - 8 - 1985 according dispose of the reference accordingly in terms thereof 
to the rules of the Management and he and give an award . 
will be paid wiges il Clerical Gr. I 
accordingly , as from the said date , i.c . 

Sd / 
he wil be paid differe :1çe uf wages bet (Shankar Bose ) 
ween Clerical Gr. II and Clerical Gr. I 

Secretary 
from 28 - 8 - 1985 to 31 - 10 - 1988 and 
from Ist November, 1988 he will be 

Rashtriya Colliery Mazdoor Sangh 
regularisc paid wages in Clerical Gr, I for & on behalf of Workman . 
from 01- 11 - 1988 based on the fixation , 

Sd - 
of his pay with effect froin 28 -8 - 1985 

(P . L . Tripathi) 
and by allowing him annual increments 
with effect from 28 - 8 - 1986 and 

Workman Concerned . 
28 - 8 - 1987. 

Sal 
(c ) It is agreed that the seniority of Shri 

(R . Daman ) 
P . L . Tripathi in the post of Clerk 

Dy. CME Agent 
Gr. I will be reckoned with effect froni 

Hariajam Colliery 
28 - 8 - 1985. 

for & on behalf of the employer. 
It is agreed that this is an overall 

Sd - 
settlement in respect of all the claims 

(S . P . Singh ) 
of the workman concerned and the 
sponsoring union arising out of the 

Dy. C .P .M ., Nirsha Arca (EC Ltd .) 
above reference . 

for & on behalf of the employer. 
(e ) It is agreed that date of initial appoint 

Sdl 
ment of Shri P . L . Tripathi will be 

(Ral. S . Murthy) 
treated as 26 - 2 - 1952 . 

Advocate for Employer. 
That the employers and workman jointly 

witness : 
declare and confirm hereby that they consi 1. K . K . Singh . 
der the aforesaid terms of settlement as just , 2 . R . S . Sharma, 
fair and reasonable to both the partics . Dated this the 14th day of October , 1988 . 


( d ) 


3 . 


- 


- 


: 


- 


- 


- - - - 


- 


- 


Pripted by tha Manager, Govt. of India Press, Ring Road , New Delhi-110064 

and published by the Controllor of Publications, De1):1-110054 , 1988 


